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Foreword 


Chief Justice of the United States 


Tue growth of legal aid work in the 
United States, as set forth herein by the 
various ladies and gentlemen who have 
contributed articles to this volume of 
The Annals of the Academy of Political 
and Social Science, discloses a field for 
practical reform in our administration 
of justice of great value. The social 
changes in our people, the transfer 
from country to urban life of the ma- 
jority, the influx of people of foreign 
birth, and the great increase in the cost 
of litigation to persons taking part in it 
have together seriously impaired the 
usefulness of our courts to those who 
most need their protection. Our just 
pride in the institutions derived from 
the common law, embodied in our 
Federal and State Constitutions, is 
much of it in the maintenance of in- 
dividual rights. They are chiefly 
valuable in enabling the individual, 
without dependence on executive favor, 
to maintain and defend in the courts 
his life, liberty and property. 

The peculiar value of our constitu- 
tional Bill of Rights is not in high 
sounding declarations of substantive 
right, whose preservation is generally 
enjoined upon all government authority 
in every country. They are to be 
found in the fundamental law of most 
States of the world, and are too often 
more honored in the breach than in the 
observance. The real practical bless- 
ing of our Bill of Rights is in its pro- 
visions for fixed procedure securing a 
fair hearing by independent courts to 
each individual. It makes these ad- 
jective rights inviolable. The right of 
trial by jury, the right to be defended 
against unreasonable searches and 
seizures, the right requiring due process 


in the deprivation of life, liberty or 
property illustrate the practical reali- 
zation in Anglo-Saxon liberty of vesting 
the power in the individual as an in- 
dividual to obtain, without cultivating 
the favor of official authority, fixed 
judicial procedure to protect his sub- 
stantial rights. But if the individual 
in seeking to protect himself is without 
money to avail himself of such pro- 
cedure, the Constitution and the pro- 
cedure made inviolable by it do not 
practically work for the equal benefit of 
all. Something must be devised by 
which everyone, however lowly and 
however poor, however unable by his 
means to employ a lawyer and to pay 
court costs, shall be furnished the 
opportunity to set this fixed machinery 
of justice going. 

It was the consciousness of the harsh- 
ness of the circumstances in shutting 
poor people out of the opportunity to 
appeal to courts that induced Arthur 
von Briesen, that philanthropic leader 
of the Bar, to organize and set on foot 
legal aid societies. The papers dealing 
with various aspects of legal aid work 
show how much has already been 
thereby accomplished in furnishing to 
poor people good legal advice and good 
legal service. 

Such societies have increased in 
various parts of the country, and differ 
some in their organization, in the 
sources of their maintenance, whether 
by the Bar, or by social aid societies, or 
by municipalities. The success of them 
and the real good that they have done 
are a testimony to the high spirit of 
many lawyers and reflect credit on the 
Bar. Without expressing a final per- 
sonal conclusion on the subject, it 
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seems to me that ultimately these 
instrumentalities will have to be made 
re a part of the administration of justice 
and paid for out of public funds. I 
think that we shall have to come, and 
ought to come, to the creation in every 
criminal court, of the office of public 
defender, and that he should be paid 
out of the treasury of the county or the 
state. I think, too, that there should 
be a department in every large city, and 
probably in the state, which shall be 
sufficiently equipped to offer legal ad- 
vice and legal service in suits and de- 
fences in all civil cases, but especially 
in small claims courts, in courts of 
domestic relations, and in other forums 
of the plain people. 

A great deal has been done to pro- 
mote the achieving of justice for the 
poor and unfortunate in workmen’s 
compensation acts. They have ex- 
pedited just recoveries and have re- 
lieved the burdened courts, enabling 
them to dispose of other litigation, 
heretofore long delayed. 


It may be necessary, 


in order to 
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prevent unwise or improper litigation, 
to impose a small fee for the bringing 
and carrying through of such a suit by 
such free agencies. The department 
of free legal aid should be charged with 
the duty of examining every applicant 
and looking into his actual poverty and 
necessity and the probable just basis 
for his appeal. It may be well to 
unite both civil and criminal cases and 
make the public defender a part of the 
general department of free legal serv- 
ice. The growth of these legal aid 
organizations is the most satisfactory 
proof of their necessity. 

We are greatly indebted to the ladies 
and gentlemen who have co-operated 
together to produce this book, with its 
interesting exhibits, for proving, as 
they do prove, that the Congress and 
the legislatures of the states have 
within their grasp an opportunity for 
relieving our present judical system 
of the just criticism that, in view of 
present court costs and the expense of 
lawyers’ services, the equal protection 
of our laws is not infrequently denied. 
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Tus is the first symposium that has 
ever been printed on the subject. The 
record as herein revealed may be ac- 
cepted in all essential particulars as 
authoritative. It is composed of con- 
tributions from more than twenty-five 
men and women all of whom are quali- 
fied by long association with the work. 
Most of the authors have been and still 
are members of the legal aid forces on 
active duty in the front lines. What 
they have written is not the product of 
theoretical deduction but is the result 
of actual contact with thousands of poor 
persons presenting actual cases calling 
for justice in the courts. 

The supreme advantage of such a 
symposium is that it gives to the reader 
in convenient form the best thought of 
many independent minds. Thus there 
is attained a degree of impartiality and 
a possible standard of accuracy that no 
single author, limited by his own ex- 
perience and liable always to be carried 
away by his own enthusiasms, can hope 
to attain. Through these pages there 
speak more persons than are required 
for the deliberations of a grand jury. 
When they unite to condemn existing 
conditions the indictment must be 
taken with utmost seriousness; when 
they agree as to remedies there arises a 
strong presumption that their recom- 
mendations are sound; insofar as they 
disagree we are obviously on debatable 
ground, dealing with questions as to 
which legal aid work has not made up 
its own mind, and here the reader must 
consider the arguments presented and 
then judge for himself. 

With so many writers, each ap- 
proaching a particular aspect of the 
same central problem from his own 
point of view, in his own style and 
Manner of treatment, there is some 
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danger that the reader will confuse 
superficial disharmonies of expression 
(which are the price of an honestly and 
independently prepared symposium) 
with fundamental cleavages of opinion. 
It is a temptation to editors to tone 
down differences in forms and expres- 
sions for the sake of clarifying the un- 
derlying consensus of opinion, but in 
this volume the editors have submitted 
the articles as they were received and 
without emendation of their own. An 
attempt has been made to help the 
reader by arranging the material in an 
historical, rather than an analytical, 
order so that he may see legal aid 
work unfolding itself as a living and 
vital movement, gradually making its 
way into, and profoundly affecting, our 
entire administration of justice. 

The careful student will easily find 
the links that bind the several articles 
into one constructive whole and will 
quickly discover that the various de- 
partments or aspects of legal aid work 
approach each other so closely at so 
many points as to overlap in a number 
of instances. For the casual reader, 
with limited time, it may be helpful to 
synthesize in brief compass the con- 
tents of the following papers. 

After the introductory material in 
Part I which serves to give us an ade- 
quate background, Part II takes us 
directly into the heart of legal aid work 
in civil cases. The first article (p. 
16) defines the functions of a modern 
legal aid organization. Mr. Bigelow 
(p. 20) epitomizes the rise of these 
organizations and states their extent in 
the year 1925. Then follows a triology 
of how legal aid work is actually carried 
on by our three largest legal aid organ- 
izations in our three largest cities, New 


and Philadelphia. 
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These articles are by the attorneys in 
actual charge of the respective organi- 
zations’ work. Evidence that legal aid 
work is an evolutionary process, ex- 
periencing both growth and differentia- 
tion, is afforded by the fact that these 
three agencies, identical in purpose, 
substantially identical in the conduct 
of their work, are nevertheless or- 
ganized along entirely dissimilar struc- 
tural lines. The New York Society is 
an independent charitable corporation, 
_ that in Chicago is a department of the 
_ United Charities, and both are sup- 
ported by private contributions. The 
Bureau in Philadelphia is a part of the 
municipal government and is main- 
x tained by the public treasury. Justly 

claiming that legal aid as a public 
function has been a signal success in 
Philadelphia, Mr. Hassrick (p. 42) 

_ proceeds to urge with genuine force the 
_ superiority of this public type. His 
argument is aided by the St. Louis 
Legal Aid Bureau which, as Mr. Don- 
nell states (p. 48), was originally 
formed by the Bar Association and then 
later was entrusted to the municipality 
with the Bar Association’s cordial ap- 
proval. Mr. Clarke, in his article, 
_ (p. 54), replies that the private organ- 
Md izations have done the pioneering, that 
it was a private society that preceded 
and made possible the municipal 
bureau in Philadelphia and that even 
to this day seventy-five per cent of all 
legal aid cases are cared for by private 
organizations. Both points of view are 
sound. Until legal aid becomes a 
finished product experimentation must 
go on and for this the private society is 
especially fitted because of its freedom 
of action. Ultimately, as Chief Justice 
Taft suggests in his Foreword, these 
organizations must pass under public 
control, because they are so intimately 
connected with the administration of 
justice which is indisputably a public 
function. 
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Thus far we have dealt with legal aid 
work in our metropolitan cities, but any 
thorough plan must also take cogni- 
zance of the smaller cities. For com- 
munities of about 50,000 population or 
less, Miss Hill (p. 59) states that while 
there is clear need for legal aid work 
there is probably no need for a special 
legal aid organization. Her idea, which 
is as practical as any that has been ad- 
vanced, is that the local social agency’s 
office can be utilized as the place to 
which poor clients apply and from which 
they may be referred to competent 
attorneys supplied by the local bar 
association. The successful inaugura- 
tion of this method on a state-wide 
basis is related in Part VI in Mr. 
Hunter’s article (p. 149) entitled “The 
Illinois Plan.” 

Part III transports us into the area 
of criminal law. This is ‘a hot-bed of 
discussion at the present time, and as 
emphasis is quite properly at the mo- 
ment being laid on the necessity for 
severe and speedier punishment of 
criminals, it may at first blush seem 
inopportune to urge greater defense for 
poor persons. Yet we shall never 
make progress until we resolve this 
large problem into its component parts, 
face the actual facts, and devise reme- 
dies accordingly. Our refusal to do so 
in the past has brought about the 
present deplorable state of criminal 
procedure. From the point of view of 
the poor, what are the facts? Profes- 
sor Miller, formerly a prosecuting at- 
torney, gives (p. 63) a candid picture 
of the actual disadvantages of an 
innocent poor man accused of crime. 
His description of “that half-concealed, 
unsupervised procedure which pre 
cedes the appearance of the accused in 
the court of record”’ may well make us 
pause and ask ourselves whether 4 
poor man’s experience is not calculated 
to teach him that disrespect for law 
which is one of the rock-bottom causes 
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for the alarming extent of lawlessness 
in America. 

The three remaining articles in Part 
[II all agree that adequate representa- 
tion for poor persons is essential. As 
Judge Wood puts it (p. 69), the right 
to be defended is clear but the means of 
defense is lacking. Three solutions 
are offered. The arguments as to the 
public against the private defender are 
the direct counterpart of the discussion, 
already considered, about public and 
private legal aid organizations. Both 
Judge Wood and Mr. Fabricant (p. 
74) feel that the work of defense is 
most safely to be entrusted to one 
definite, central, responsible office. 
Mr. Kaumheimer (p. 81) urges the 
greater use of the system of assigned 
counsel. (Conditions vary so greatly 


| in the United States that there is no 


necessity for, and many valid reasons 
against, absolute uniformity in such a 
matter as this. 

In many of our great cities the as- 
signment system, as Mr. Charles E. 
Hughes told the American Bar Asso- 
cation, has fallen into disrepute. In 
Wisconsin it works well, largely because 
the attorneys assigned to defend indi- 
gent persons are paid a moderate 


| compensation by the county. For the 


same reason the assignment system 
works reasonably well in Ohio, as the 
Cleveland Survey demonstrated. Evi- 
dence has been adduced that the 
assignment system, even at its best, is 
somewhat more expensive and slightly 
less efficient than the public defender’s 
office. Its great advantage, as Mr. 
Kaumheimer points out, is its adapta- 
bility and for this reason, while definite 
public or private defenders’ offices are 
probably preferable in the larger cities, 


the system of paid assigned counsel is 
more feasible in the smaller cities and 
im the more sparsely populated dis- 
tics. 
Some definite and practicable pro- 


will be enormously simplified; until 


ix 


vision for the defense of poor persons 
must be made or gross miscarriages of 
justice will result. Writing in the light 
of twelve years’ experience in the public 
defender’s office and on the bench, 
Judge Wood declares “that there is 
ever the danger of convicting the 
innocent, nobody with knowledge can 
deny.” Mr. Fabricant tells us of such 
a case that arose in New York, and a 
collection of historic instances of er- 
roneous convictions may be found in 
an essay of Dean Pound’s appended to 
Dr. Southard’s book, entitled The 
Kingdom of Evils. 

As the position of the poor before the 
law became better understood, it be- 
came apparent that there were some 
aspects of the problem that the legal aid 
organizations could not themselves 
solve at all, and other parts of the 
problem that could be remedied more 
efficaciously by agencies other than the 
legal aid organizations. All these spe- 
cial agencies are brought together and 
considered in Part IV. 

The problem of court costs, as Pro- 
fessor ‘Maguire shows (p. 84), has 
been a vexatious one through the his- 
tory of the common law. Obviously 
relief can only be had through legisla- 
tion, but a statute that will accomplish 
the intended purpose is harder to draft 
than most lawyers realize. It is simple 
enough for the state to waive its own 
tariff of costs and fees but, unless the 
courts are thereupon to be subjected to 
a flood of specious litigation, some ad- 
ministrative machinery must be de- 
vised that can see to it that this special 
relief is extended only to bona fide poor 
persons with prima facie reasonable 
claims. Further, the permission to 
sue without costs is worthless unless 
attorneys are supplied. When strong 
legal aid organizations exist throughout 
the United States, the successful ad- 
ministration of a poor litigant’s statute 
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such time we shall have to rely in part 
at least on other agencies, and Professor 
Maguire suggests using the district 
attorney’s office as the central clearing 
house from which applicants can be 
referred to individual members of the 
Bar under a sort of assignment system. 
Any new plan of this sort can be per- 
fected only through experience, but 
when we are told that the statistics of 
the Boston Legal Aid Society revealed 
400 cases which could not be brought 
to court because the client could not 
pay the court fees, we realize that it is 
high time that some definite action be 
undertaken. 

The effort to provide a prompt and 
inexpensive procedure for the adjudica- 
tion of small cases, that is cases, of fifty 
dollars or less, has already become an 
outstanding success. The small claims 
courts are not described in detail in 
this volume because their organization, 
jurisdiction and results have recently 
been the subject of a comprehensive 
report by a committee of the Confer- 
ence of Bar Association Delegates that 
has been published in the Journal of the 
American Bar Association for Novem- 
ber, 1924, and in the New York Legal 
Aid Review for April, 1924. Mr. 
Harley’s article (p. 91) deals more 
particularly with the closely allied 
subject of conciliation procedure which 
is still a puzzling conundrum to stu- 
dents in this field. It is of great im- 
portance because, whereas the small 
claims court plan can be extended only 
into states and cities that have a well- 
organized system of courts, many of its 
benefits can be given effect in any of the 
lower courts in any state through con- 
ciliation procedure which is summary in 
nature, inexpensive, and which can be 
carried on without any necessity for the 
services of attorneys. The develop- 
ment of conciliation in Cleveland, New 
York and Minnesota has been encour- 


aging; in North Dakota and Iowa it 
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has been discouraging. Some element 
somewhere seems to be missing and 
until it is discovered no final opinion as 
to the efficacy and availability of con. 
ciliation procedure is warranted. 
Arbitration as an informal method 
for the settlement of disputes has re. 
cently come into great prominence 
primarily because of the insistence by 
business men that ordinary litigation 
was so dilatory and so expensive as to 
be altogether unsatisfactory. Mr. 
Bernheimer, a business man who js 
entitled to the greatest credit for all 
that has been accomplished in this 
direction, describes (p. 98) for us 
certain advantages of arbitration. 
The importance of arbitration to us is 
not only that chambers of commerce 
may effectively dispose of some small 
cases for poor persons, but rather that 
arbitration procedure opens up an 
entirely new possibility for legal aid 
organizations. The Philadelphia Legal 
Aid Bureau has already appreciated the 
advantage and, as Mr. Hassrick’s 
paper (p. 42) shows, there has been 
devised a legal means whereby the 
arbitration statute plus co-operation 
from the municipal court in effect pro- 
duces a new type of forum, in which 
the cases of all persons who assent to 


its jurisdiction receive judicial atten- | 
tion promptly, at trifling cost, and | 


without the necessity for employing 
attorneys. 
Within the last fifteen years, indus- 


trial accident commissions have been | 


set up in nearly every state to adminis- 
ter the workmen’s compensation laws. 
In affording speedy and unpriced relief 
to injured workers these commissions 
have been highly successful; it is esti- 
mated that ninety per cent of all work- 
accident claims are disposed of without 
the necessity for any formal hearing. 
This general story is so well known that 
Mr. Gardiner does not repeat it; instead 
he devotes his attention (p. 105) to 
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certain weaknesses in the compensation 

when it is applied to contested 
cases. Here Mr. Gardiner finds that 
the services of an attorney are indis- 
pensable if the injured man is to have a 
fair chance, and that the fees custom- 
arily awarded by the commission to 
attorneys for their services are so small 
that most of the better attorneys de- 
cline to undertake such cases. The 
injured man cannot afford to pay 
lawyers’ fees so that here again the 
old dilemma makes its appearance. 
There seems to be no permanently 
sound solution except the rapid exten- 
sion of legal aid service to the point 
where every legal aid organization 
maintains on its staff a lawyer expert in 
compensation cases, as is now done by 
the Boston Legal Aid Society, to which 
an injured workman can apply for aid 
and to which the industrial accident 
commissions can themselves refer cases 
in which they find that the workman’s 
side of the controversy cannot be ade- 
quately prepared and presented without 
the intervention of the skil'ed services 
of an attorney. 

In the multifarious litigations of the 
poor the largest single item consists of 
claims for unpaid wages. Mr. Don- 
nell’s statistical analysis of the work in 
St. Louis showed that forty-seven per 
cent of the cases coming to the Legal 
Aid Bureau were wage claims. So 
prevalent became the evil of non-pay- 
ment of wages that many states passed 
stringent legislation. Enforcement of 
the labor laws, we learn from Mr. 
Wilcox (p. 109), was first left to the 
initiative of the aggrieved individual. 
This broke down because the unpaid 
wage earner could not afford to engage 
counsel, pay court costs, and wage pro- 
tracted litigation. Hence public offi- 
cials, commonly called labor commis- 
sioners, were created and charged with 
the duty of enforcing the laws. In 
effect the work of such a commissioner 


at 


in enforcing a wage claim is identical 
with that of a legal aid attorney in 
collecting a wage claim. In this special 
field, therefore, we find that state itself 
engaged in legal aid work. And the 
reason for it is well stated by Mr. 
Wilcox: 

Each wage claim considered by itself is 
only an individual matter, but in the aggre- 
gate such claims become affected with a 
public interest and constitute a problem to 
be dealt with as a matter of public policy. 


The agencies that we have been con- 
sidering are, though new, quite clearly 
understood and their part in the legal 
aid program has become definite. But 
the last agency to be discussed in Part 
IV, the domestic relations court, is still 
in rudimentary form. All the cases 
falling into the category of domestic 
difficulties constitute in the aggregate 
the second largest item in the litigation 
of the poor. It is essential that some 
adequate method for securing justice in 
these inherently difficult and delicate 
matters be devised, but progress to 
that end is discouragingly slow. Mr. 
Zunser (p. 114) has undoubtedly acted 
as counsel for more‘deserted wives and 
children than any other lawyer in the 
United States and his comments there- 
fore merit the closest attention. The 
magnitude of this legal-social problem 
is borne in on us by his statement that 
in 1923 the New York City family 
courts had under their parental juris- 
diction some 11,468 different families, 
that is, roughly, about 50,000 persons. 
That one domestic relations court 
should have under its jurisdiction all 
matters directly affecting the family, 
as divorce, separation, desertion, non- 
support, custody, guardianship, and 
adoption of children, illegitimacy, etc., 
seems clear. If we seriously believe 
that “not the individual but the family 
is the unit of society” such a solution is 
imperative, otherwise the law will itself 
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contribute to the breaking-up of homes. 
Such a court, to fulfill its heavy respon- 
sibility, will need extraordinary powers 
and these are not easy to work out. 
The court must havethe power of direct 
investigation but this can easily be- 
come inquisitorial unless properly safe- 
guarded. The court must be able to 
act summarily, but this opens up the 
danger that unscrupulous wives will 
take advantage of the court’s instinc- 
tive desire to shield women who allege 
maltreatment and that, if the ordinary 
rules of procedure are discarded, men 
who are innocent of wrong-doing will 
find themselves deprived of liberty and 
property without due process of law. 
The reality of this danger is best known 
to the judges of the domestic relations 
courts themselves. The answer to 
these difficulties, which are not solely 
legal in nature but are inextricably 
intertwined with the unsolved social 
problems with which the law is here 
forced to deal, can be worked out only 
by experiments cautiously undertaken 
after all the best available thought 
on the subject has been marshaled. 
What we need at the moment is more 
light and more information. 

As legal aid work developed and in- 
creased in stature it naturally came 
into contact with other organized 
bodies and other institutions in the 
community. Part V_ considers the 
three most important of these contacts. 
The exact relationship between legal 
aid organizations and social welfare 
agencies has not yet received its final 
definition, but there is manifest a 
steady tendency towards a closer and 
closer affiliation. This has been re- 
tarded by the mutual distrust that 
lawyers and social workers are apt to 
have for each other. Mr. Kelso 
(p. 126), who is both a member of the 
Bar and an experienced executive in 
social work, stands in as neutral a 
position as can be found. He lays 
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down a clear-cut program for a mor 
efficient co-operation so that every 
client of a legal aid society who als 
needs social service may secure it, and 
so that every applicant at a social wel. 
fare agency whose difficulty involves 
legal matter may have that attended 
to. While the legal aid organizations 
are right in stoutly maintaining that 
when they secure justice for a poor man 
they are not extending charity to him, 
nevertheless both legal aid work and 
social service work are conducted 
primarily to promote the general public 
welfare. Their specific activities are 
different, but they both move along 
parallel lines toward the same end, and 
the duty is clearly incumbent on them, 
each to enrich and improve the services 
of the other, through loyal and intel- 
ligently articulated co-operation. 

Out of the contact between legal aid 
work and the law school there has 
emerged the legal aid clinic, which is 
analagous to the medical clinic. The 
young law student learns how to prae- 
tice law by actually practicing it in the 
legal aid office under competent super- 
vision. There is a cleavage of opinion 
as to the feasibility of the legal aid 
clinic, and a good deal pro and con has 
been written, but much of the discus- 
sion heretofore has been purely theoret- 
ical. Meanwhile, a number of legal | 
aid organizations and nearby law 
schools continue to experiment with the 
idea and their persistence indicates 
that some mutual benefits must result. 
In Chicago and Minneapolis the legal 
aid clinics have longest been established 
and their work is presented by Dean 
Wigmore (p. 130) and by Mr. Kjor- 
laug (p. 136). Both writers, though 
using different lines of approach, throw 
their entire emphasis on the facts of the 
situation. They tell what the ad- 
vantages of the clinic are by showing 
exactly what the students do while in | 
the clinic. This plan, until it is gen- | 


a) 


erally accepted or heat, will 
continue in the forefront of legal aid 
thinking because, if it can be made 
feasible, it will largely increase the 
amount of work that the legal aid or- 

tions will be equipped to handle 
and therefore able to accept. 

As legal aid work is concerned with 
the administration of justice, its rela- 
tionship to the organized Bar is close, 
direct and of profound importance. 
The topic has been ponderously dis- 
cussed in bar association reports, but 
the reader will find that Mr. Hamilton 
(p. 145) has approached the subject 
from a fresh point of view and has made 
adry subject interesting by writing in a 
brilliant vein. At the outset, legal aid 
work received no help from the or- 
ganized Bar. Within recent years, 
however, this condition has entirely 
changed. To-day the American Bar 
Association and the bar associations of 
the larger states are rendering inval- 
uable assistance. They could not hon- 
orably do otherwise because the legal 
aid organizations in caring for the cases 
of poor persons are actually performing 
for the Bar one of its own professional 
responsibilities. Because of their ap- 
parent indifference on this score, law- 
yers have lost ground in public regard, 
as Mr.\Hamilton points out. The Bar 
can undertake no form of service that 
could more surely and more speedily 
enhance its prestige in the minds of the 
general public than to carry on legal 
aid work “as an organized activity of 
the organized Bar.” 

The Illinois Bar Association has 
taken this precise step and now spon- 
sors legal aid work throughout the 
state, outside of Chicago, under the 
interesting “Illinois plan” described 
by Mr. Hunter (p. 149). The arrange- 
ment, which is simple and informal, has 
clearly proved its effectiveness. The 
ae bar agrees to see to it that the 
local bar associations designate attor- 


neys who are willing to give their serv- 
ices in connection with a reasonable 
number of cases each year. The lists 
are made available to the local family 
welfare agencies whose workers refer 
legal aid cases to these attorneys 
whenever the need arises. The welfare 
agencies keep records and report to the 
state council of welfare agencies which 
each year reports to the Illinois Bar 
Association. Here we find legal aid 
cases being considered under the joint 
auspices and through the joint effort 
of the Bar and social workers. Such a 
plan seems admirably adapted to fill 
the need for legal aid in the smaller 
cities. 

Perhaps even more important, it 
represents the first attempt to organize 
legal aid work on a state-wide basis. 
Legal aid is strong in the large cities 
but it is still weak elsewhere. Its 
essential task will not be completed 
until it has managed to construct a 
network of legal aid agencies whose 
service shall be available to poor per- 
sons in the smaller cities, in the towns, 
and in the rural communities. Here 
the need may be less acute but whatever 
it is, whether much or little, it should be 
met. Such a system should be or- 
ganized on a state-wide basis, just as is 
the administration of justice, with 
branch offices in each county seat. 

Chief Justice Taft in his Foreword 
foresees this need for a legal aid de- 
partment in the state. No elaborate 
machinery is necessarily required. It 
may be enough to conduct the work as 
simply as under the Illinois plan, and 
the precise methods employed are 


largely immaterial provided some 
definite, workable arrangement is 
effected. 


In Connecticut, the committee of the 
State Bar Association, which has al- 
ready secured the establishment of 
public defenders, has filed a bill with 
the legislature that authorizes the 
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appointment by the judges of the su- 
perior court of a legal aid director in 


each of the more populous counties. 


te The reasons for entrusting legal aid to 


judicial control are admirably set forth 
by Mr. Hewes (p. 152). If this plan 
should become operative it would 
constitute one of the most significant 
advances in the history of legal aid and 
would stand as a precedent of the 
highest importance. 

The Pennsylvania legislature, while 
- not authorizing any state-wide plan, 
a has taken a certain step in that direc- 
£ tion by the passage of an act authoriz- 
ing cities of the second class to carry on 
legal aid work as a function of the city’s 
; law department. Mr. Acheson (p. 
) 4 161) states that neither Pittsburgh nor 
Scranton has yet taken advantage of 
this provision, but it is nevertheless an 
er * indication of the trend of affairs when 
legal aid is considered by a state 
__ legislative body and is made the sub- 

of a legislative enactment. 

We have already noted the begin- 
nings of a shift in legal aid work from a 
purely local to a state-wide basis. In 
Part VII we find legal aid still further 

- widening its horizon so as to include 


within its vision of justice for the poor 
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the whole United States, and finally the 
entire civilized world. In 1923 the 
local societies and bureaus united to 
form the National Association of Legal 
Aid Organizations. The work already 
accomplished by this national body is 
fully described. At the suggestion of 
the National Association, the League 
of Nations agreed to convene an inter- 
national committee to consider inter- 
national arrangements for legal assist- | pis j¢ 


ance to poor persons. In 1924 this | jgy ; 
committee met at Geneva, formulated | jnyes 
recommendations which were adopted the ] 
by the Assembly of the League and | yises 
pursuant to its resolution a report on | gril, 
international legal aid work was sent to | [sya 
the governments of every nation in | thed 
1925, and here our present record ends. just 
The Editors desire to express their | bring 
appreciation to the various ladies | thep 
and gentlemen who have contributed | gt on 
so freely of their time and effort. ance 
Joun 5S. BRaDWay 

Secretary, National Association of Legal | befor 
rs Aid Organizations your 
Chairman, Legal Aid Committee of the | ing r 

American Bar Association 
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JHEN a citizen finds that he has 
been wronged or damaged by 
person or corporation he proceeds 
straightway to his lawyer to learn what 
his legal rights are and what redress the 


jaw affords him. The attorney, after 


investigating the facts and examining 
the pertinent statutes and cases, ad- 
vises the citizen what remedies are pre- 
scribed by law and are available to him. 
Usually the lawyer communicates with 
the defendant and, if a satisfactory ad- 
justment cannot be negotiated, he then 
brings suit. By filing with the clerk of 
the proper court a writ or complaint he 
at once secures for his client the assist- 
ance of the sovereign state which com- 
mands the defendant to answer by 
srving on him a summons “‘to appear 
before our justices and hereof fail not at 
your peril.” The citizen’s lawyer next 
files a declaration or statement of the 
daim, prepares any other formal plead- 
ing required by the prescribed proce- 
dure, and marks the case for trial. He 
accompanies the citizen to the proper 
courtroom when the case is reached, 
conducts the trial by asking questions 
of his client on the stand, examines the 
various witnesses, cross-examines the 
defendant, objects to testimony that is 
inadmissable under the technical rules 
of evidence, sums up the facts for the 
jury, and argues before the judge the 
various points of law that arise during 
the course of the proceeding. If the 
decision is in the plaintiff’s favor, the 
lawyer has judgment properly entered 
and thereafter has issued an execution. 

Back of this execution stands the 
vhole moral and physical power of the 
state which, through its marshalls and 
other officers, will see to it that the 
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court’s judgment is obeyed by the de- | 
fendant and when the judgment is fora — 
sum of money, that this amount is paid 
by the defendant even if his property — 
has to be sold by the sheriff at public 
auction. This is a condensed picture 
of the way in which the administration 


of justice actually operates to-day and, — - 


as on any broad view the provisions of 
law 
judges are unquestionably impartial, — 
this system does secure justice to a very 


satisfactory extent in the vast majority _ 


of cases that come before the courts. 
The proceedings from first to last 
require the co-operative effort of many | 
persons and the special care and atten- 
tion of thoroughly trained legal minds. 


Litigation is inevitably a somewhat _ 


complicated affair and necessarily quite 
expensive, since all the persons whose 
time and services have been utilized — 
must be paid in order that they, and 
those dependent on them, may live. 
Much of this cost is borne by the state 
which supplies the courthouse and pays 
the salaries of judges, clerks and court | 
officers; and the citizen, through his 
taxes, has contributed his assessed pro- 
portion towards defraying this over- 
head expense. But direct charges in 
connection with his law suit, such as 
filing fees and other court costs, witness 
fees, the stenographer’s bill for taking 
the testimony, and a more substantial 
amount as a fair remuneration to the 
attorney for his indispensable services, 
are not paid by the state and must be 
paid by the citizen himself. 

If a poor citizen, without any imme- | 
diate cash resources, has been wronged, 
what shall he do? Under this system 
what can he do? We must not make 
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the mistake of imagining that those 
who face this serious dilemma are only 
the derelicts, the fools and the ne’er- 
do-wells. Abundant statistical records 
prove beyond question that it is a far 
different type that we must keep in 
mind. Think of the bread-winner who 
is permanently poor because his wages 
are hardly enough each week to provide 
the bare necessities of life, such as 
fresh milk for his children and a roof for 
their heads. Vision the man or woman 
who is temporarily destitute by reason 
of continued unemployment, protracted 
illness, or accident. Too often the 
immediate poverty has been caused by 
the very wrong for which legal justice 
is sought, as thousands of unpaid wage 
earners, deserted wives, victims of 
fraud, usury and extortion could 
testify. 

These plain, honest, altogether worthy 
persons cannot afford to retain a law- 
yer; they cannot afford to pay court 
costs and fees. Neither can they af- 
ford to wait very long for legal redress; 
to them justice delayed is in sober 
truth justice denied. If this multitude 
of humble folk, consisting of at least 
ten million men, women and children, 
are to receive any help from the ad- 
ministration of justice, if they are in 
fact to receive the equal protection of 
the laws, it is clear that they must be 
given some special aid and assistance. 
Delays must be obviated, the barrier of 
court costs must be removed, the serv- 
ices of attorneys of integrity and ability 
must be supplied—and this is precisely 
what is meant by “legal aid.” 


Tue Quest For JUSTICE 


“Legal aid work” is a comprehensive 
term. It is customarily used and is 
employed in this volume to denote not 
only the legal aid societies (which in- 
vented and standardized the term) but 
also every procedural reform and every 
agency, whether public or private, that 
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is designed to extend to poor persoy 
any part of the special assistance 
they need. The aim of legal aid w 
is to improve the position of the 


before the law by making it more nearly 
equal to the position of all other cit) 


zens. ‘The reason why the poor ma 
does not stand in a position of equality 
with others is his poverty. To abolish 
poverty from the world is a problem fg 
sociologists and statesmen. To elinj 
nate or minimize the evil effects ¢ 
poverty within the field of the adminis. 


tration of justice by so adapting and! | 


supplementing our existing legal insti 
tutions that the poverty of one party 
cannot disturb the equilibrium of th 
scales of justice, is a task devolving in 
first instance on the organized Bar and 
is the goal of all legal aid work. 

Just as every worthwhile human e- 
deavor is motivated and inspired by 
some ideal, so the driving power behind 
this comparatively new phenomenond 
legal aid work is generated and pr 
duced by the coalescence of two ideals, 
one of which is distinctively America 
in origin and character, the other being 


as old and as universal as humanity! ! 


itself. Writes Chief Justice Winsloy, 
of the Supreme Court of Wisconsin: 

Equal and exact justice has been th 
passionate demand of the human soul sine 
man has wronged his fellow man; it has 
been the dream of the philosopher, the aim 
of the lawgiver, the endeavor of the judge, 
the ultimate test of every government an 
every civilization. 

Always this quest for complete jus 
tice has been frustrated and defeated, 
as the history of civilization reveals, by 
economic inequalities such as 
from slavery, by political inequalities 
such as exist under all despotic formsd 
government, or by social inequalities 
such as those implicit in the feudal sys 
tem. And always the ideal has per 
sisted, illuminating the minds of mea 
and spurring them on to a ren 
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e. A classic illustration is af- 
forded by the fortieth paragraph of the 
Magna Carta which stated, “To no one 
will we sell, to no one will we refuse or 
delay, right or justice.”” This promise, 
signed at Runnymede in 1215 by King 
John under pressure from the barons, 
gave no immediate legal relief whatso- 
ever to the poor, but after the elapse of 
six centuries, words of identical import 
were inserted by our forefathers into 
the Bill of Rights of the state constitu- 


tions adopted immediately after the 


American Revolution and from them in 
turn copied in the constitution of each 
new state as it was added to the Union. 

By incorporating this ideal into their 
fundamental law the American states 
for the first time in history placed an 
authoritative political sanction behind 
this time-honored juristic conception. 
The end of every legal order is to secure 
justice. The essential purpose of a 
democracy is to make all men equal 
before the law. On the soil of the new 
world these two profound aspirations of 
mankind met, merged and united to 
reinvigorate and reinforce each other. 
As Hannis Taylor expresses it: 


The principle embodied in the formula 
“the equal protection of the laws” is purely 
an American creation. It is the natural 
and inevitable expression of that sense of 
equality which is the undertone of our na- 
tional life. In the words of Mr. Justice 
Brewer: “Equality in right, in protection 
and in burden is the thought which has run 
through the life of this nation and its con- 
stitutional enactments from the Declaration 
of Independence to the present hour.” 
That equality never adequately secured be- 
fore, either by constitutional guaranties or 
by the common law, was put for the first 
time upon a firm foundation by the Four- 
teenth Amendment. 


This idea! received the highest sanc- 
tion that can be given“under our gov- 
emment when. after the Civil War, 
there was added to the Constitution of 


g 


2 


the United States the guarantee that _ 
“No state shall deny to any person the | 
equal protection of the laws.” Thus, 
in words whose simple beauty we can- 
not hope to improve upon, the ancient 
dream of an equal justice became the 
inalienable right of every American 
citizen. 


TRANSITION PERIOD 


There remained the task of translat- 
ing this right into action, of makingthis 
constitutional promise actually effec- 
tive in the lives of the people of the | 
nation. But before the generation that 
witnessed the adoption of the Four- 
teenth Amendment had passed on, 
events took place that so profoundly 
altered the whole complexion of our 
national life that this essential task was 
not undertaken. Amid the stress and 
uncertainty of an era of transition it 
was completely forgotten. Once again 
the realization of our ideal was frus-— 
trated by a combination of economic 
and social causes. In the last quarter 
of the 19th century a huge tide of immi- _ 
gration began to flow into the country. | 
Great cities sprang into being. The © 
wage earning class, employed mainly in _ 
factories, grew by leaps and bounds. 

What happened, in brief, is that the 
population of America ceased to be a 
homogeneous group, consisting ofa pre- _ 
dominantly agricultural people living 
mainly in rural communities and be- | 
came a modern, complex, industrial so-_ 
ciety with the greater part of our 
citizenship living in cities, as the census 
of 1920 showed. Thus the whole tex- 
ture of our life was radically changed, 
and it is still changing. 

One effect of this transition and gen- 
eral dislocation was to engender a mass © 
of litigation that strained the adminis- _ 
tration of justice beyond the breaking © 
point. Utterly unprepared for the de- _ 
mands made upon it, it did break down — 
at many points, and especially in its 
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failure to make adequate provision for 
the cases of the poor. There resulted a 
wholesale denial of justice. It is prob- 
able that more poor persons suffered 
legal injustice in our country during 
this period than in any other civilized 
country during any other comparable 
period since the Dark Ages. Certain it 
is that all the nations of continental 
Europe made some effort to assist their 
poor citizens in the courts, whereas 
from 1875 to about 1910 our state gov- 
ernments did substantially nothing. It 
is idle to blame the courts, because the 
underlying factors were utterly beyond 
their control. No one clearly: under- 
stood the problem, no one had any 
definite idea for its solution, and per- 
force the legislative and executive de- 
partments, as well as the judicial, stood 
idly by while an aggravated condition, 
that contained a dangerous threat 
against the integrity of our democracy, 
grew steadily worse. 


ORGANIZED LEGAL AID 


Mr. Elihu Root has pointed out that 
sound and constructive remedies for so 
complicated a condition cannot be 
evolved by anyone out of his own inner 
consciousness; they can be arrived at 
only through experiment and experi- 
ence. Quite naturally the first experi- 
menting was done by a group of private 
individuals who in 1876 opened the first 
legal aid office in New York City, for 
the exclusive purpose of assisting Ger- 
man immigrants Thus the first seed 
was planted in our largest city, and in 
1886 a second was planted in our next 
largest by the Chicago Woman’s Club. 
In 1890, Arthur v. Briesen, the greatest 
figure in legal aid history, converted the 
New York organization into The Legal 
Aid Society of New York, amended its 
constitution, and opened its doors to all 
applicants of whatever nationality who 
might wish to invoke its aid in behalf of 
justice. Thus there was evolved a new 


4 Tue ANNALS OF THE AMERICAN ACADEMY 


agency, privately conducted and pr. 
vately supported, that had for its 
avowed purpose the realization of ou 
ideal of a free and equal justice. 

The further history of the legal aid 
movement, the slow germination of the 
idea in men’s minds for twenty-five 
years, and thereafter its rapid develop. 
ment and extension into new fields, js 
told in this volume. Legal aid work in 
most of its more important branches 
has passed the experimental period of 
its youth and is now entering the stage 
of maturity. Its problems are by no 
means all solved, but it has lived long 
enough to build up a definite character 
and to develop tangible results to which 
it now invites public attention, criti- 
cism and support. 

Throughout the greater part of its 
history legal aid has been thought of as 
an institution of exclusively local con- 
cern. Each private legal aid society 
was brought into being by a group of 
individuals in the city acting on their 
own initiative; each public legal aid bu- 
reau was created by a municipal ordi- 
nance. Each organization was so pre- 
occupied by and immersed’ in its own 
local work that it gave no heed to what 
was going on in other cities. Very 
slowly this provincialism yielded to an 
awakening consciousness of a comrade- 
ship among all legal aid organizations 
and to a steadily increasing realization 
that only through concerted effort 
could legal aid work be enabled to fulfill 
its own destiny. 

On March 8, 1926, the legal aid 
movement in the United States at- 
tained its golden anniversary. There 
now exist upwards of seventy legal aid 
organizations extending from New 
York to San Francisco and from Chi- 
cago to New Orleans. During these 
fifty years, these offices have furnished 
legal aid and assistance to more than 
two million persons. Their fidelity, 
zeal and integrity have never been 
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questioned, and their record is untar- 
nished by any unworthy action. They 
have been faithful to the trust reposed 
in them by their clients and have stead- 
fastly championed the poor in the main- 
tenance and preservation of their legal 
rights. Despite their limitations and 
inadequate resources, they stand forth 
as unquestionably the finest instrumen- 
talities that we can find to supplement 


= 


gy 
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our administration of justice and enable 
it to protect those who most need the 
equal protection of the laws. The 


pages of this volume are full of promis- 
ing indications that we are fast dis- 
covering how to create and utilize all 
the special equipment that is necessary 
to realize our ideal of equal and ex- 
act justice that still shines brightly 


before us. 
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purpose was 


HE organized movement to secure 
legal aid for the poor is just round- 
ing out its first half century of exist- 
ence. The growth of this movement in 
efficiency and public favor is alone a 
subject to excite interest and even en- 
thusiasm; but when viewed on its back- 
ground of slow development through 
many centuries, it becomes fascinating. 
When so viewed it is seen as one of the 
latest conscious attempts in social ad- 
justment that have in our age followed 
the slow and often unconscious process 
of social engineering that may be 
traced, now clearly, now obscurely, 
through the earlier periods of recorded 
history. The real problem of social 
engineering was stated clearly enough 
when Hammurabi, king of Babylon, 
announced his purpose in promulgating 


_ the code which he set up in the early 


years of the 20th century before Christ. 
“to establish justice 
in the earth ...to hold back the 
strong from oppressing the weak.” 
Social engineering may be defined as 
the science and art of making such ad- 
justments of human relationships as 
will best promote the welfare of the 
community as a whole. Of these ad- 
justments the most necessary, as well 
as the most difficult, is clearly indicated 
by the words of the wise old autocrat of 
Babylonia. It is to prevent the strong 


from oppressing and exploiting the 


weak. In the savage struggle for exist- 
ence, it is as natural for the strong to 
take advantage of their strength and 
to take from the weak according to 
their desires as it is for storms and tor- 


The Historical Background of the Legal Aid 


Movement 


By R. Vance 
Professor of Law, Yale University 


4 
their path. But even a primitive 


sociology perceives that such an un- 
regulated exercise of superior strength 
for merely selfish purposes is as hurtful 
to public welfare as is the uncontrolled 
fury of storm and torrent to a cultivated 
land. Hence the early perception of 
the need of imposing social control 
upon the actions of the strong, and of 
securing the protection of the we_". 
Thus originates the conception of social 
justice which has remained persistently 
strong however much it may have 
varied in quality and application 
through the successive ages. 
Members of the community may 
find themselves in an inferior position 
in the struggle for existence, and there- 
fore in need of social protection against 


oppression or destruction by competi- 
tors of superior strength, because of (1) 
inferior strength of body or of mind; (2) | 
inferior political status; and (3) eco- | 
nomic weakness. Thus women and 
children are greatly inferior in bodily 
strength to men, and women are further 
incapacitated for competition with 
men by the inevitable disabilities inci- 
dent to maternity. Therefore we find 
in primitive states of society that men 
exercise arbitrary control over women, 
treating them as subjects of barter and 
sale very much as if they were cattle. 
Thus in the comparatively enlightened 
age of Hammurabi we find recorded on 
a clay tablet dated in the twelfth year 
of that monarch (2111 B.C.) the fol- 
lowing bill of sale of a young girl by her 
father: 


1 Jastrow—Civilization of Babylonia and A 


syria (1915) 356. 
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Shamash-nuri, the daughter of Ibi-Sha- with this last class that the legal aid 
a-an, has been bought from Ibi-Sha-a-an,her movement is immediately concerned. 
father, by Bunene-abi and Belizunu. For We now see that the real problem 
Bunene-abi, she is a wife, for Belizunu, a that confronts organized society is to 
maid. Atany time that Shamash-nuri says determine how best to extend legal aid, 


to Belizunu, her mistress, “‘Thouartnotmy . 
mistress,” she is branded and sold for silver. the broad sense of the term, - he 
The full price of five shekels has been weaker members of society in their 


weighed out. The staff (bukanu) has been inevitable struggle with the strong for 
handed over. The transaction is consum- life, and that which alone makes life 
mated. His heart has been satisfied. For worth living, liberty and the pursuit of 
all times no claim can be made by the one happiness. The methods progressively 
party against the other. In the name of adopted for extending this aid may be 
Shamash, A. Marduk and Hammurabithey — thus classified: 
have sworn. I. Relief for individual unfortunates. 
(1) By private charity. 

(2) By public action. 
IT. Legal restrictions upon the power 
of the strong to control and oppress the 
weak. 
(1) The expanding protection and 
gradual enfranchisement of 
women. 
(2) The protection of children. 
(3) The protection of mental de- 
fectives. 


So the primitive father had arbitrary 
power over the child. He might slay 
him or sell him without being held to 
account to any one. Indeed, there is 
evidence that the mother also, though 
probably only after the death of the 
father, might exercise similar control 
over the life and freedom of the child.? 

Those physically defective, such as 
the deformed and the crippled, as well 
as those mentally weak, the imbecile (4) Laws limiting the powers of 
and the insane, obviously were unfit _ the master over his slave. _ 


to survive in an unaided struggle for Ser ful 
. . 4 t b th l 
(2) Special privileges assumed by 


Slaves serf de free. 
tive peoples seems to have been, as it is 
such defectives at birth or to allowto _ abolished. 

isabilities of women and 


perish those becoming incapable of * all (3) D 
caring for themselves later in life. foreigners reduced or re- 
moved. 


The primitive community contained 

ye others who might be competent IV. Making legal protection available 
enough in body and mind to compete to the economically weak 

successfully as individuals, but who (1) Exempting the poor litigant 
were rendered incapable of doing so by from the payment of costs 

reason of inferior political status in the for near liti- 
These were slaves and I courts 

seris, and strangers, or “foreigners,” 
uot within the kinship of the tribe. Public agencies to provide 
The third class, the economically weak, nubile 
includes those found in every com- 

munity, in every stage of social develop- (4) Private agencies to provide 
ment, and known as “the poor.”” “The legal advice pes procedural 
poor ye have always with you.” It is - assistance—legal aid socie- 
* Jastrow—op. cit. 357. ties. 
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I. Rewer ror INDIVIDUAL 


UNFORTUNATES 


Almsgiving is probably as old as 
human poverty and suffering. Every 
form of religion regards it as a virtue, 
and even the oldest codes of law enjoin 
its practice The existence of the poor 
and their claim to aid from those who 
are prosperous seem to have been 
recognized from the earliest times. 
Some of the noblest passages of the 
Mosaic laws seek to protect and com- 
mand aid to the poor. “Ye shall not 
afflict any widow or fatherless child.” * 
“Thou shalt not wrest the judgment of 
thy poor in his cause.””* The Hebrew 
was charged not to reap the corners of 
his field or gather the gleanings of his 


harvest, but to leave them for the poor; 
~ and every seventh year the lands were 


to lie fallow and the poor allowed to 
gather what they may upon the uncut 
fields.° So the ancient Hindoo laws of 
Menu, scarcely less ancient than those 
of Moses, command gifts to the poor, 
as does the Koran. “Give food unto 
the poor,” writes the Prophet, “and 


_ the orphan and the bond man, for his 


sake, saying, ‘We feed you for God’s 
sake only: we desire no recompense 
from you nor any thanks.’”’ ® 

It is evident that community action 
in the form of legislation for the relief 
of the poor followed closely in the path- 
way of private charity. The Hebrew 
code forbade the taking of interest in 
loans to the poor, and provided that 
the coming of each fiftieth year, the 
year of jubilee, should discharge the 
debtor from his debts, and the bond 
man from his servitude, and restore the 
land that was lost. As communities 
become more civilized, and their laws 


more refined, provisions for protecting 


3 Exodus, 22, 22. 

‘Exodus, 23,6. 

5 Exodus, 23, 11. 
«arr 


® Koran, ch. 76. 
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and relieving the poor become more 
numerous and better adapted to the 
uses of a sound sociology.’ Not only 
are poor laws enacted and almshouses 
erected and maintained for the relief of 
the indigent, but those still capable of 
self-help are aided in the struggle to 
maintain themselves by exemption 
from taxation, and by having their 
household goods and tools exempt from 
seizure by their creditors. 


II. REstRICTIONS UPON THE 
POWER OF THE STRONG 


(1) Women.—Ancient law subjected 
women to the arbitrary control of men, 
whose superior strength and freedom 
from the encumbrances incident to 
child-bearing enabled them easily to 
enforce it. To adopt Sir Henry Maine's 
phrase, they were under perpetual tute- 
lage.’ Before marriage woman was 
little better than a chattel in the hands 
of the head of her family, who might 
dispose of her in marriage or otherwise 
as he would, without regard to her 
wishes. Agamemnon or Jeptha might 
devote his daughter as a sacrifice to the 
gods just as he would a ewe lamb. After 
marriage she fell under the tutelage 
of her husband. If she survived her 
husband, the control of her family or 
tribe reattached. But a developing 
sociology grew slowly to perceive that 
an enslaved woman is not a very useful 
or very satisfactory member of society. 
Her place in domestic government and 
in the education of male children is too 
important to be entrusted to one with 
a slave status ora slave mind. Already 
in the 20th century before Christ, 
Hammurabi’s Code recognizes certain 
rights in the wife which the husband 
must respect, and under the Mosaic 
Code, which may be regarded as a later 
and somewhat more refined revision of 
the Babylonian laws, the powers of the 


7 See Buckland—Roman Law (1921) 179. 
8 Maine—Ancient Law, 3d Am. ed. (1875) 17. 
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father and husband are subjected to a 
measure of restraint.° 

In Roman law the progress of woman 
toward independence and freedom was 
remarkably rapid. Beginning in its 
earliest stage with the primitive con- 
cept of woman as a chattel, the Roman 
law rapidly developed recognition of 
the personal rights of women.. By the 
time of the Antonines the tutelage 
under which she nominally lived had 
become merely an empty form and in 
Justinian’s time had substantially dis- 
appeared.'® 

With the fall of the Roman Empire 
before the invading barbarians, the 
progress of woman toward equality be- 
fore the law was rudely checked, and 
even reversed. While it may be true, 
if we may accept the statements of 
Caesar and Tacitus, that women oc- 
cupied a position of honor and influence 
in German tribal life, yet this fact finds 
little expression in the systems of law 
which they brought with them into the 
highly civilized provinces of the Roman 
Empire and superimposed upon the 
refined system of Roman jurispru- 
dence." During the Middle Ages 
woman sank again into complete sub- 
jection before the law, in which she 
was probably little aided by the pre- 
cepts of the romantic chivalry so 
characteristic of the period. 

The medizval attitude toward wom- 
en was fully reflected in the common 
law as it was developed in England 
and carried to the American Colonies. 
The courts of equity, by enforcing 
trusts for married women, some- 
what mitigated the rigors of the com- 
mon law, but the modifications of the 
law, by which woman’s disabilities were 
reduced and finally removed, and her 
property rights recognized and pro- 


® See Exodus 21, 22; 22, 16; Numbers, 5; 30. 

® Maine—op. cit. 148; Buckland—op. cit. 166 
et seq. 

" Maine—op. cit. 148 et seq. 


tected, have taken place within very 
recent times. The final renunciation 
by men of the advantage derived from 
their possession of superior strength 
was signalized in the extension to 
women of the privilege of equal suffrage. 

(2) The Protection of Children.— 
Nature places the helpless infant, and 
even the child of larger growth, pecu- 
liarly in the power of its parents, and 
especially of the father. We are not 
surprised to find that ancient law 
looked only to the natural impulses of 
parenthood to protect the child from 
the harmful exercise of the parents’ 
power. Certainly no legal restraint 
was placed on that power. Hence, the 
parent was free to determine whether 
the newborn infant should be preserved 
or destroyed by exposure or immediate 
violence. So the father could sell his 
infant or older child into slavery. He 
could punish him as he would, even to 
the extent of taking his life without in- 
terference by the law. The old Sumer- 
ian Code of the 25th century before 
Christ, of which Hammurabi’s Code ap- 
pears to be a revision, refined and en- 
larged, seems to have recognized the 
unrestrained power of the father over 
his child. Thus if the son refused to 
obey the father he was branded, bound 
and sold into slavery. So the father 
might disinherit and cast out his son by 
use of the formula “Thou art not my 
son.” But already restraints upon 
the exercise of these powers had been 
imposed by the time of Hammurabi, 
whose Code (sec. 117) provides: 

If a man has contracted a debt, and has 
given his wife, his son, or his daughter for 
silver or for labour, three years they shall 
serve in the house of their bondmaster; in 
the fourth year they shall regain their 
original condition. 


It is to be observed that this rule is 
much more liberal to the helpless child 


12 See Edwards— The Hammurabi Code (3d ed. 
1921) 132. 
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than the Hebrew Code, promulgated 
perhaps a thousand years later, which 
first extended the period of servitude to 
six years" and later to forty-nine 
. years. So the father’s power of dis- 
inheriting his son, at first without 
> qualification, is thus regulated by Ham- 
murabi’s Code: 


If a man has set his face to disown his 
son, and has said to the judge, “I disown my 
son,” then the judge shall look into his rea- 
sons. If the son has not borne a heavy 
crime which would justify his being dis- 
owned from filiation, then the father shall 
not disown his son from filiation. If he has 
committed against his father a heavy crime 
justifying his being disowned from filiation, 
then for his first offence he shall turn aside 
his face. If he commit a heavy crime the 
second time, the father shall disown his son 
from filiation.™ 


The Code also protects the adopted 
child from mistreatment by his adop- 
father. 

In strange contrast with its ulti- 
mately liberal treatment of women, the 
_ Roman law was slow to place any re- 

 strictions upon the father’s early ab- 
solute power over his children. The 
learned and humane Gaius, writing in 
the time of the Antonines (about A.D. 


160), said:"” 
Again, a man has power over his own 
children begotten in civil wedlock, a right 
_ peculiar to citizens of Rome, for there is 
scarcely any other nation where fathers are 
invested with such power over their chil- 
dren as at Rome; . . . though I am aware 
that among the Galatians parents are in- 
vested with power over their children. 


But gradually this savage power of 
the father was cut down. The Em- 
_ peror Hadrian banished a father for 


8 Exodus, 21, 2-11. 
Leviticus, 25,3941. 

Secs. 168, 169. 

6 Secs, 186, 188,189,199. 
17 Gaius—Elements of Roman Law, tr. by Poste 


(1871) p. 47. 
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le 


slaying his son, and Valentinian (A.D. 
374) prohibited the exposure of new- 
born infants. A statute of Diocletian 
declared the sale or pledge of children 
to be unlawful, but the Emperor Con- 
stantine permitted very poor parents to 
sell their children and Justinian re- 
tained this provision in his Code." 

Among the barbarian peoples that 
over-ran the Roman Empire, children 
appear to have occupied a less servile 
relationship to their parents. In me- 
dieval England children were under 
strict control of parent or feudal guar- 
dian, but there is no evidence that this 
control was ever extended so far as to 
permit the father to slay or sell his 
child. While these wrongs are said to 
be still inflicted upon children of the 
very poor in China, and possibly in 
other backward lands, in Europe and 
America society has come to a full 
realization that the welfare of the race 
requires the most complete protection 
of children that may be possible against 
the cruelty, or even the indifference 
and neglect, of parents. 

(3) Protection of Mental Defectives.— 
It seems that among even the most 
primitive peoples feeble-minded and 
insane persons were free from violence. 
Whether this immunity was due to the 
superstitious belief that such unfortu- 
nates were smitten of the gods, or be- 
cause the sight of misfortune of this 
grievous sort excited pity in even the 
savage heart, one cannot say. Among 
the American Indians those diseased in 
mind are said to be treated with a sort 
of reverence, due to a belief that they 
are under the special protection of the 
Great Spirit. 

In modern times society not only 
protects mental defectives from physi- 
cal want by maintaining costly institu- 
tions for their care, but such property 
rights as they may have are carefully 
protected against those who would take 
4’ See Gaius—op. cit., 48, 49. 
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advantage of their helplessness by 
refusing to enforce obligations which 
they may unwisely have assumed, and 
opening the courts to their friends and 
committees in order to set aside unfair 
transactions into which they may have 
been led by the unscrupulous. 

(4) Protection of Slaves.—Slavery is 
a natural condition in any primitive 
social organization which rests upon 
the savage conception that the weak 
and the unfortunate shall serve and 
obey the strong and the fortunate. It 
was equally natural that any society 
recognizing a relationship based on 
force should be slow to put any limita- 
tions upon the force which the master 
might use to keep the slave in subjec- 
tion. The oldest known code, that of 
Hammurabi, contains no intimation 
that the absolute power of the master 
to inflict injury or death on his slave 
had been in any wise abated in the 
Babylonia of that time, unless section 
282, which reads: “If a slave shall say 
to his master ‘Thou art not my master,’ 
he shall be prosecuted as a slave, and 
his owner shall cut off his ear,’’ is to be 
interpreted as prohibiting the infliction 
of heavier punishment than the loss of 
an ear upon a disobedient slave. It is 
also to be observed that in this code, as 
in the later Mosaic Code, poor debtors 
seized and sold by their creditors could 
be held only in temporary slavery.'® 
The Babylonian law was more liberal 
than that of the Hebrews in declaring 
that children of a slave mother by a 
free father should be free? while the lat- 
ter was more humane in punishing the 
master who killed or maimed his slave." 

A warlike nation affords the most 
favorable environment for the develop- 
ment of the institution of slavery. The 
captives of successful warriors become 


1 Code of Hammurabi, sec. 117; Exodus, 21, 


2-11; Leviticus, 25, 39-41. 


* Exodus, 21, 20, 26. 
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slaves, and the controlled labor of these 
slaves in the fields and the shops pro- 
vides the food and equipment needed to 
keep the non-productive fighters in the 
field. Hence we might expect slavery 
to be extensive in the city states of 
Greece, where war was almost inces- 
sant, though mostly factious and futile. 
But it was among the Romans with 
their consistent and irresistible policy of 
conquest, accompanied by genius for 
political organization, that the institu- 
tion reached its highest stages of de- 
velopment and economic significance. 
The vast armies of Roman freemen 
could not have conquered the world but 
for the still greater armies of slaves who 
toiled in the fertile fields of Italy. 
Hence, during the centuries when the 
Republic was rising to supremacy, 
slavery was maintained in its pristine 
rigor, with the master’s power over 
the slave’s life and limb without limit 
or restraint. It was not until the sec- 
ond century of the Christian Era, when 
the Roman program of conquest came 
to a standstill and the strength of the 
empire was turned to the development 
of commerce and the arts, that the cap- 
tive stream of slaves dwindled away 
and the institution began to lose its 
economic importance. Then it was, 
whether due to the decrease of the 
economic urge or the increase of the 
influence of Christian ideals, that 
questions began to rise as to the justice 
of the institution. Neither Plato nor 
Aristotle seems to have doubted the 
justice or economic soundness of an 
institution that was taken as a natural 
and necessary element in any social 
organization, but Gaius, in the time of 
Marcus Aurelius, thought that slavery 
was contrary to the law of nature. So 
Ulpian wrote, “Before the civil law a 
slave is nothing, but not before the 
natural law; for in the eye of natural 
law all men are equal.” * ; 

22 See Gaius, op. cit. 47. 
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In harmony with this changed atti- 
tude restrictions began to be placed 
upon the power of the master. Hadrian 
took away the master’s power of life 
and death, and the practice of throwing 
slaves to the wild beasts was forbidden. 
_ The slave was given the right to com- 
plain to the magistrates of ill-treat- 
_ ment, and could force a cruel master to 
sel] him to another. Emancipation was 
facilitated and encouraged. Slowly 
changing economic conditions merged 
the slaves with the coloni into a com- 
mon class of serfs, personally free but 
bound to the soil. 

The serfdom of the later Roman 
Empire persisted in medizval Europe 
and appeared in England as villeinage. 
The never-ceasing struggle of the lower 
classes in that country to curb the 
power of the feudal nobles, slowly de- 
veloped a feeling that fairness and rea- 
sonableness were desirable social quali- 
ties. Privileges accorded the villeins 
became rights, and by Elizabeth’s time 
the villein had become a copyholder 
with scarcely a reminder of his one-time 
servile condition except in the villain- 


- ous meaning that had become attached 


to his discarded name. 

The last traces of serfdom had 
scarcely disappeared from England 
when the need of laborers in the mines 
and cane fields of the tropical islands of 
the New World stimulated the rise of 
the African slave trade, which is prob- 
ably the darkest blot on the world’s 
history. Never before had mere supe- 
rior strength been so brutishly used to 
_ exploit the weak as when during the 
17th and 18th centuries slave traders 
from the most highly civilized coun- 
tries of Europe seized and enslaved the 
helpless natives of Africa, and in trans- 
porting them over the seas inflicted 
upon them death, wrongs and hard- 
ships so brutal that their mere recital 
on the printed page sickens the modern 
reader. It is probably also true that no 


other instance in history exhibits 0 | 
dramatically the truth that exploita- 
tion of the weak by the strong works 
disaster to the social organization 
which permits it. The trade in African 
slaves, begun so lightly by the gallant 
Elizabethan Admiral, Sir John Haw- 
kins, resulted not only directly in the 
death through violence and hardships 
of millions of Africans, but indirectly in 


nearly a century of political turmoil | 


and confusion in England and America, 
culminating in the American Civil 
War, with its fearful toll in life and 
property taken from the master race. 
The abolition of slavery in the United 
States by the Thirteenth Amendment 
to the Federal Constitution, adopted in 
1865, was the beginning of the end of 
slavery in the civilized world. 


III. EquauizaTion BEForRE THE Law 


We have seen the slow stages by 
which society has sought to prevent op- 
pression of the poor by placing one 
limitation after the other upon the 
power of those members of the com- 
munity who occupy a position of ad- 
vantage, whether through possession of 
superior strength or by reason of su- 
periority in rank or status. Obviously 
the next step to be taken in promoting 
social justice is for society to take 
away the privileges which in cruder 
stages have been assumed by the strong 
and fortunate, and which have been 
given legal expression in terms of rank 
and caste, or in class discrimination; 
and also to remove such disabilities as 
may have been imposed upon the 
weaker members of society except 
where those disabilities correspond to 
variations in economic and sociological 
conditions, and are protective in pur- 
pose and effect. 

In the United States differences in 
rank do not exist, and with the aboli- 
tion of slavery the last vestige of caste 
has disappeared from the law. Even 
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in those countries of Europe where 
rank still exists, it carries privileges 
that are for the most part social rather 
thanlegal. Certainly wemay say thatin 
America, at least, all persons are equal 
before the law, excepting only aliens 
and those under special disabilities. 
As already noted, most of the many 
disabilities which English and Ameri- 
can law placed upon women, especially 
those that were married, have now been 
removed. There remain, however, 
such protective laws as those that 
wholly prohibit women from engaging 
in certain employments, and in others 


limit women workers to shorter hours 


than are permitted to men. There are 
those that demand that even these limi- 
tations upon the freedom of women as a 
class be removed, even though they be 
based upon admitted physical inequali- 
ties. So young persons under the age 
fixed for their emancipation remain 
subject to a limited control by their 
parents or guardians, and disabled to 
make binding contracts or participate 
in many activities permitted to their 
elders. The same is true of mental 
defectives. But in both instances the 


_ denial of legal equality is so clearly in 


the interest of those restricted that it is 
generally accepted as in the best in- 
terest of the community. 

The continued restrictions upon 
aliens is not so clearly sound. It seems 
to hark back to the tribal stage of 
society, when the tribesman looked to 
his kin, and his kin only, to defend and 
protect him, and he, in turn, recognized 
a corresponding duty to others of the 
tribe. The Teutonic and Anglo-Saxon 
tribes, to whose customs much of the 
English law is to be traced, looked upon 
the stranger who came to dwell among 
them with suspicion and even hostility. 
Being without the kith of the tribe, 
there was no one to defend him or to 
avenge the wrong that might be done 
him, unless, perchance, he had a per- 


sonal claim to protection from some 
lord to whom he had attached himself.” 
As civilization advanced and tribes 
were consolidated into the larger na- 
tional unit, the protection accorded to 
the resident alien was greatly increased, 
but even in modern times he is far from 
being on an equa! legal footing with the 


citizen. 


A 
IV. Maxine Lecat Prorection 
AVAILABLE TO THE ECONOMICALLY 
WEAK a 


We have thus far followed the three 
great steps made by developing civiliza- 
tion in its progress toward social justice. 
The first was individual and commu- 
nity aid to individual unfortunates; the 
second was to put restrictions upon the 
exercise of privileges accorded by law 
to the strong; and the third was to strip 
the strong of their privileges, and place 
the strong and the weak on an equal 
footing before the law. But these 
three steps, giant steps as they are, do 
not bring societyto its goal. There is 
one kind of weakness in the life struggle 
that is not adequately protected by re- 
straints put upon the strong, or by 
taking away legal privileges from the 
fortunate. Law is not self-executing. 
The power of society which gives sanc- 
tion to law must be brought to bear 
upon the law-breaker before a wrong 
done is righted. The process of setting 
the machinery of the law in motion in- 
volves effort and expense. Those very. 
weak economically—*‘the poor” —can- 
not bear this expense. What does it 
profit a poor and ignorant man that he 
is equal to his strong antagonist before 
the law if there is no one to inform him 
what that law is? Or that the courts 
are open to him on the same terms as to 
all other persons when he has not the 
wherewithal to pay the admission fee? 

23 See Seebohm—Tribal Custom in Anglo- 


Sazon Law (1911) 50 et seg. See also Ginnell— 
The ae Laws (1894) 151 et seq. 
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Is a poor man equal to the rich man be- 
fore the law when that law is so com- 
plicated that he cannot avail himself 
of the protection it affords without the 
aid of skilled counsel whom he has not 
the means to employ? If a penniless 
servant girl has a wage claim for ten 
dollars unjustly withheld, has she in 
fact any remedy before the law? The 
cost of setting the ponderous legal 
machine in operation would exceed the 
petty claim. 

From the earliest times there is 
evidence that law-makers had sensed 
that the disability of poverty must be 
taken into account in any sound scheme 
of social engineering. Thus the Code 
of Hammurabi attempts to limit 
charges made for services to poor men. 
A surgeon for a major operation can 
exact from a poor man only five shekels, 
while from a person of higher class he 
may take ten. For a minor operation 
the fees are three shekels from the poor 
man, and five from the rich one.* As 
we have already seen, the Mosaic law 
gave to the poor man many privileges 
intended to aid him to escape from the 
bonds of debt and servitude. If the 
creditor took his poor debtor’s cloak in 
pledge, he must return it by nightfall, 
as otherwise he would have no covering 
for the night. So prompt payment of 
wages to the poor is enjoined, “for he is 
poor and setteth his heart upon it.” * 

Herodotus tells us that among the 
Egyptians justice was administered 
without cost in order to give the great- 
est relief possible to those who were 
wronged. One suspects that the Greek 
traveler is here echoing the pious wish 
of some Egyptian judge with whom he 
chanced to converse rather than ex- 
pressing the result of observation, but 
the report is suggestive. 

It is evident that court costs consti- 

* Secs. 215, 216, 221, 222. 
* Exodus, 22, 26, 27; Deuteronomy, 24, 12, 13. 
* Deuteronomy, 24, 15. 


tute the most obvious obstacle to the 
poor man seeking justice. Despite 
Herodotus’ statement as to Egypt, it is 


probable that costs in some form have 


alwuys been required of litigants. It. 


may be that in early times when the 


Hebrew courts sat by the city gate,” | 


there was free and easy access to all 
suitors, but the fierce charges of the sale 
of justice made by the prophets ** sug. 
gest the exaction of heavy costs, 

Under the peculiar procedure before 
the praetor at Rome, costs took the 
form of vodimonium, or security for ap- 
pearance by the defendant, and the 
sacramentum, which was in form a 
wager laid by each party, but in sub- 
stance security to abide by the judg- 
ment of the court.2* No evidence is 
found of any special procedure by 
which a person too poor to bear these 
charges could secure the adjudication of 
his claims.*° 

The history of court costs in England 
and the United States, and of the ef- 
forts made in both countries to remove 
this bar to the poor litigant’s access to 
the courts, has been so well written 
elsewhere * that it need not be re- 
hearsed here. The adjustment needed 
is not a simple one, but an aroused 
public opinion will undoubtedly bring 
it about. 

The other devices that are now being 
developed to remove the economic dis- 
abilities of the impoverished petitioner 
for justice, such as special tribunals 
for petty litigants, small claims courts 
and courts of conciliation, and public 
agencies to provide legal advice and 
court representation to poor persons 


27 Cf. 2 Samuel, 15, 2-5. 

28 E.g. Micah, 3, 11; Zephaniah, 3, 3. 

29 See Roby—Roman Private Law (1902) vol. 
2, pp. 336, 340 et seq.; Buckland—op. cit., 606 ¢ 


seq. 
* But see Maguire—“ Poverty and Civil Litiga- 
tion” (1923) 36 Harv. Law Rev. 361, note 2. 
1 Smith—Justice and the Poor (1919) 20-30; 
Maguire—op. cit. supra, note 30, 
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accused of crime, public defenders. are civilization, to give substantial effect in 
given special treatment in other papers _ the lives of poor people to the principle 
of this series. slowly worked out through so many 
Legal aid societies, now happily so centuries, that all men, whether strong — 
numerous in the country, represent the or weak, rich or poor, are equal before — 
conscious of a highly developed _thelaw, and that is 
pe ' 
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The Function of a Modern Legal Aid Organization 


» 


By Joun S. Brapway 


Secretary, The National Association of Legal Aid Organizations 


HE present section of this volume 
of The Annals deals with the 
operation of legal aid organizations. 
It is perhaps desirable that a few words 
of introduction be set down, placing the 
legal aid society in the general scheme 
of things. 
The Constitution of the United 
States in its preamble declares: 


We, the people of the United States, 
in order to form a more perfect union, 
establish justice ...and secure the 
blessings of liberty to ourselves and our 
posterity, do ordain and establish this 
Constitution for the United States of 
America. 


Article XIV of the Amendments 
provides “no state shall... deny 
to any person within its jurisdiction 
the equal protection of the law.” 

The constitutions of the various 
states contain similar pronouncements, 
of which the Constitution of Pennsyl- 
vania is an example where it says, 
Article I, Section XI: 


All courts shall be open and every man 
for an injury done him in his lands, goods, 
person or reputation, shall have remedy 
by due course of law, and right and justice 
administered without sale, denial or delay. 


These constitutional declarations do 
not enforce themselves. The litigant 
who seeks justice must surmount cer- 
tain obstacles among the most impor- 
tant of which are court costs, delay of 
court procedure and the expense of 
a lawyer to conduct the case through 
the intricacies of legal procedure. 

Let us example a specific problem 
of the poor man with a just claim in 
his efforts to secure justice. Two 
years ago a letter was brought to the 

16 


Philadelphia Legal Aid Bureau, writ. 
ten with reference to a blind woman, 
This woman was entitled to the rent 
of a building as long as she lived. Be. 
sides this, she made a dollar or twoa 
week at odd jobs in her home. The 
building was in the possession of an 
agent who collected the rents and after 
deducting a commission and expenses, 
paid the balance to the old woman. 
The rent was $18.00 a month and the 
old woman received $12.00 a month 
to live on. 


and that brought her appeal for help. 

Upon investigation it was found 
that the property should have brought 
860.00 a month rent and that the agent 
was a friend of the tenant and was 
deliberately taking advantage of the 
old woman’s helpless condition to aid 
his friend. The old woman was about 
to call upon a charitable association 
for aid. 

By herself she could not possibly 
have taken action. She did not know 
how. Only a lawyer could tell her 
how to proceed. If she had gone to 
a lawyer he would have told her the 
court costs she must pay to bring 
the matter before the court. He 
would have told her the length of time 
it would take to bring her case to a 
conclusion, and he would have been 
entitled in all justice to himself to 
a reasonable fee for the services he had 
to render, and these would have been 
by no means trifling. The Legal Aid 
Bureau could not help the delay but 
it did eliminate the other two barriers 
and secured to the old lady her rights. 
It also checked the activities of the 
agent. 


The agent had notified | 
her that the rent was to be reduced | 
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The rich man finds no difficulty in 
these obstacles, but to the poor man 
they are actual barriers. A man with 
no money in his pocket but with a 
$15.00 wage claim, which is justly due 
him, has a hard road ahead of him. 
In Philadelphia, for instance, it costs 
him $4.00 in a magistrate’s court and 
at least $6.00 in the Municipal Court 
just to get the case before the court. 
Unless the case is settled at once, it 
takes at least a month and usually 
several months or a year before the 
case is finally disposed of. But more 
serious than either the delay or the 
court costs is the complicated legal 
machinery which only a lawyer can 
set in motion. Without this aid it is 
most difficult for a litigant to present 
his case. When the opposing party 
has an attorney the problem of the 
man without a lawyer is greatly in- 
creased. 

Other articles indicate what reme- 
dies may be devised to remove these 
barriers. For court costs we have the 
Model Poor Litigants’ Statute. For 
delay we have the specialized courts 
and the administrative officials. 


WorkKING MAcHINERY 


Here we deal particularly with the 
problem of supplying the services of a 
lawyer to the poor man without cost. 
This is substantially the work of a legal 
aid society. A legal aid organization 
is a poor man’s law office. It differs 
from an ordinary law office in two 
particulars. There are many more 
clients and no bills are sent out. 

The actual appearance of a legal aid 
office may be of interest. The rooms 


are usually located in one of the less 
expensive office buildings or in some 
cases in a public building. They are 
very modestly furnished, the main 
pieces of furniture being benches for 
the waiting clients, a desk for the 
lawyer, a telephone, a few filing cases. 


The dense crowd of waiting appli- 
cants are first noticeable. One by one 
they are taken to a registration desk. 
Here a clerk records their names and 
addresses on a card. Later this card 
and the applicant are taken to the 
attorney who gets the facts which en- 
able him to determine whether the case 
may be accepted by the society or not. 
If this question is determined in favor 
of accepting the case, the attorney then 
proceeds to take down the facts of the 
dispute and enter them on the card. 

Advice is all that is necessary in 
many cases—advice as to law and as to 
what course to pursue in the future. 
In other cases letters must be written, 
investigations of law and facts made, 
telephone calls made, and papers drawn. 
In still other cases both parties are 
brought together in the office and an 
effort made toward conciliation. In 
the last analysis—in perhaps two or 
three per cent of the cases—the matter 
comes before the court. 

There are three groups of workers: 
the lawyers to whom fall the work of 
advising, of trying cases, of drawing 
papers and making examination as to 
the law; the clerks who do the ordinary 
typing, filing and clerical work of any 
law office and also keep the books and 
the records; and finally the investiga- 


tors who investigate the facts. we 


Cases HANDLED 


Many types of cases are handled. 
The Committee on Records of the 
National Association of Legal Aid 
Organizations has found 250 different 
kinds of cases handled by legal aid 
groups. These have been classified 
under the following headings: 


(1) Cases involving contractual rela- 
tions, such as wage claims and 
installment furniture contracts. 

(2) Cases involving torts, such as 
workmen’s compensation. 

(3) Cases growing out of property, 
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such as landlord and tenant 

problems. 

(4) Estates of deceased and feeble- 
minded persons. 

(5) Domestic relations. 

(6) Criminal matters. 

(7) A miscellaneous group such as 

patents and drafting legal docu- 

ments. 


A word should be said as to the types 
of cases not handled. Legal aid work 
supplements and does not compete with 
the work of the Bar. So no cases are 
received where the applicant can afford 
to pay a fee nor where the case itself 
involves an amount sufficient to war- 
rant a payment of a fee. Some organ- 
izations also exclude divorce cases and 
personal injury cases where an attorney 
can be found to take the same on a 
contingent fee basis. In some in- 
stances, lack of office force compels the 


- rejection of criminal cases. 


now about 

stretching 
sup- 
ported by funds that are usually in- 

_ adequate for the work required of them. 
Their funds are derived from many 
sources. Quite a number are now 
financed entirely by the city govern- 
ment of which they are a part. Others 
are private corporations supported by 
the dues of members after the manner 
of clubs. Still others are given funds 
by the Welfare Federation or Com- 
munity Chest in their particular lo- 
cality. Another group is closely allied 
with a local social agency and receives 
funds solely from that source. Per- 
haps the most interesting group of 
contributions are those which come 
from bar associations or members of 
the Bar who thus give to the work in 
an organized way money which they 
would otherwise spend on such work 
in their own offices. 

It is probable that it costs on an 
average about three or four dollars 


These organizations, 
seventy-five in number, 
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a case to handle legal aid business, 
New organizations find a larger cost 
and older ones less. One of the 
crying needs of the work to-day is more 
funds. 


PROBLEMS 


Several large problems present them- 
selves for consideration. It is obvious 
that the requirements of legal aid work 
are different in a city of a million in- 
habitants and in towns of ten thousand. 
For this reason the articles are by 
persons having actual experience in 
cities of different sizes. 

Another problem relates to the 
type of organization. There are three 
recognized types—the Municipal Bu- 
reau as in Philadelphia, Bridgeport, 
Kansas City and St. Louis; the private 
corporation as in Boston, New York 
and Cleveland; and the society which 
is a department of a social agency as 
in Chicago and Grand Rapids. The 
attitude of each of these types is set 
forth in the accompanying articles so 
that the reader may have an oppor- 
tunity to compare their relative merits. 

Problems of office organization have 
been relegated to the appendix at the 
end of the volume, as applying more 
particularly to persons who are con- 
templating the establishment of new 


organizations. 
& 
FuNcTION 


The function of a legal aid society 
is to do in an organized way what 
has heretofore been done privately by 
many members of the Bar in their own 
offices. The need for it arises when the 
congestion of population is such that 
the number of legal aid cases arising 
is burdensome to the individual mem- 
bers of the profession. The additional 
machinery that is required is the legal 
aid organization. 

The value arising from the concen- 
tration of the work in one office instead 


< 


te 
al 


of dispersing it in all the law offices in 
the city is an important consideration. 
It is efficient to have workers trained 
in this particular phase of the law. 
Legal aid work calls for specialized 
knowledge in a particular field of law. 
A lawyer who handles dozens of cases 
on a particular point can give an ac- 
curate opinion as to the law in a very 
short space of time. A legal aid so- 
ciety saves the time of the workers. 

A second feature of efficiency is the 
service to the client. It is frankly a 
legal aid office. So there need be no 
embarrassment between clients who 
can pay a fee and those who cannot. 
It becomes known in the community 
as a place to which poor persons may 
come for aid. The same is true of the 
average law office, but the average poor 
man does not know this. The wrong 
doer comes to know the society and to 
fear it. The society comes to know 
the wrong doer as the private attorney 
does not, and so aids its clients. 

But most important of all is the 
opportunity it gives for the collection 
of statistics. Until the establishment 
of a legal aid office the knowledge of 
the way in which much of our law 
operates upon the individual man in 
the community was a matter of con- 
jecture. Lawyers see isolated cases 
only. Courts are not in a position to 
take much action. Social agencies 
and the public generally do not keep 
such records. But now it is possible 
to gather statistics as to the 125,000 
and more cases coming to legal aid 
societies each year. Such a mass of 
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material has tremendous possibilities. 
In addition to the general information 
it will give, there will be available 
material for new law and for remedy- 
ing defects in existing law. These 
facts, based on actual cases, are the 
greatest contribution legal aid work 
can make to the community. 

The function of a legal aid society 
is somewhat like the time honored joke 
about Cesar’s wife. It is all things 
to all men. To the poor man with an 
honest cause the legal aid society is a 
lawyer who specializes in the problems 
of the poor and serves without cost. 
To the dishonest man the legal aid 
society is a stern reminder that no 
man shall be permitted to take ad- 
vantage of his fellow and escape the 
penalty because the victim is too poor 
to go to court. To the body of social 
workers in the community, legal aid 
work is preventive. If every one 
received all his legal rights there would 
be fewer persons in need of the food, 
clothing and shelter which are the last 
resort of such agencies. To the Bar 
at large, legal aid work is supple- 
mentary to the work of the ordinary 
attorney in covering more fully the field 
of the administration of justice. To 
the state, legal aid work is a piece 
of machinery which makes good the 
guarantees of the Constitution that 
all men are equal before the law. Le- 
gal aid work is a specialized piece of 
machinery. It is no panacea. But 
in its own field it is the efficient method 
of handling a problem which has be- 
come more pressing year by year. 


ess. 
ost 
the 
ore 
em- = 
ous 
ork 
in- 
nd. 
by 
in 
the 
Bu- 
ort, 
ate 
ork 
ich 
as 
\ 
set 
so 
or- 
its. 1 
ive 4 
the 4 
ore 
ew 
ty 
rat 
by 
wn 


of Legal Aid in pile United States 


(German Legal Aid Society) incorpo- 
rated in New York. Purpose was to 


render legal aid and assistance, gratui- 
tously, to those of German birth, who may 
appear worthy thereof, but who from 
poverty are unable to procure it. 


This society was formed by American 
citizens of German birth to protect 
German immigrants from the rapacity 
of runners, boarding-house keepers and 
other sharpers. The purpose was a 


_ narrow one and there was no concep- 


tion of furnishing legal assistance in 
general. 

The organization was proprietary in 
its nature and was supported entirely 
by the German Society, by German 
merchants and by persons interested in 
assisting Germans. 

Annual reports were published in 


German. 


Cases have been reported regularly 
by the New York Society from 1876 to 
date. 

1886 


Chicago Woman’s Club instrumental 
in the incorporation in Chicago of the 
Protective Agency for Women and 
Children. Primary purpose to protect 
young girls from seductions, etc., under 


the guise of proffered employment. 


Later the work grew to include all 
legal difficulties affecting women and 
children. 

This agency was formed by a charita- 


ble group and there was no idea of 
rendering legal assistance generally. 


al 


President of the National Association of Legal Aid Organizations; President of the Boston Legal Aid 
Der Deutsche Rechisschutz Verein Ethical Culture Society of Chicago 


started a second Chicago organization 
called the Bureau of Justice. 

This was the first true legal aid or- 
ganization. It undertook to supply 
legal services to all poor persons. It 
was not controlled or supported by a 
small group and its income came from 
the charitably inclined public. 

It was, however, started by a chari- 
table group like the earlier agency. 

Cases have been reported regularly 
by the Chicago societies from 1886 to 
date. 

1890 


Annual report of the New York 
Society translated and republished in 
English and the title became The Ger- 
man Legal Aid Society. 

Constitution amended by omitting 
the words “of German birth” and a 
minor change made to allow the charg- 
ing of fees. The amended purpose 
clause as adopted read: 


Its object and purpose shall be to render 
legal aid and assistance, gratuitously if 
necessary, to all who may appear worthy 
thereof and who, from poverty, are unable 
to procure it. 


The support of the Bar was solicited 


for the first time and lawyers were en- 
rolled as members of the Society. 


1894 
The legal aid idea took root in Jersey 
City. The work remained small in 


scope without definite organization for 
many years. 
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The Jersey City organization was 
created in entire ignorance of the New 
York Society which had been in exist- 
ence for eighteen years. It was started 
by the Whittier House Settlement in 
Jersey City and was modeled after the 
“Poor Man’s Lawyer” at the Mans- 
field Settlement House in London. 


1896 


Charter of New York Society 
amended and the word “German” 
dropped from its title. It thus became 
The Legal Aid Society. 

Changes were effected in the internal 
organization of the Society. Originally 
the attorney had received a salary and 
was allowed to engage in private prac- 


| tice. Later the attorney was paid a 


lump sum, out of which he paid all 
salaries and expenses, retaining the 
balance and a proportion of the fees as 
his salary. Now the Society paid the 
attorney a salary, required all his time 
and itself paid all the expenses. ss 


1899 
New York Society opened three 
branch offices. 
1876-1900 


The idea of organized legal aid work 
had been in existence for twenty-four 
years, but had only taken root in three 
cities. Only two cities, however, had 
societies which were regularly report- 
ing cases,—New York and Chicago. 

Cases had grown from 212 in 1876 to 
20,896 in 1900. 

Costs of operation had increased 
from $1060 in 1876 to $21,669 in 1900. 


1900 


A group of lawyers in Boston, Mass., 
closely identified with the Bar Associa- 
tion, organized The Boston Legal Aid 
Society. 

The term “legal aid” became the 
standard and uniform nomenclature. 


This society was closely patterned after 
the New York Society and was the first 
legal aid society to be initiated by 
members of the Bar. 
Cases reported regularly 1901 to 
date. 
1901 


New Jersey Legal Aid Association 
came into existence. Was really a local 
organization, doing its work in Newark, 
N. J. 

Cases were reported for the years 
1901, 1905, 1906, 1908, 1915, 1916, 
1920 to date. 

Labor Secretariat started in New 
York by labor unions for legal aid to 
their members. 


1902 


Philadelphia was the next city to 
take up legal aid, following closely the 
New York type. 

Cases reported regularly 1903 to date. 

The Boston Legal Aid Society added 
two new tables to its records, one 
showing the sources from which its 
clients came, and the other showing the 
disposition of all cases. These tables 
were later included in the records of 
other legal aid societies. 

In New Rochelle, N. Y., a committee 
was formed to furnish legal assistance 
in that city. No records are available. 

Educational Alliance in New York 
established a Legal Aid Bureau prima- 
rily for Jewish immigrants. Cases re- 
ported regularly 1902 to date. 


1903 


The New York Society started the 
publication of a quarterly review under 
the title of The Legal Aid Review. 


1904 

A legal aid society was started in 
Atlanta, Ga., but disappeared through 
lack of interest. No records available. 
In 1924 legal aid work was started 


again, 
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Law School in Denver, Colo., started 
the Legal Aid Dispensary of Denver. 
Was discontinued in 1910 because of 


ack of funds. No records available. 
1905 


ead legal aid society was incorporated, 


in Cleveland, O., conforming to the 
New York type. Cases reported regu- 
larly 1905 to date. 

In Chicago the Protective Agency 
for Women and Children and the Bu- 
reau of Justice consolidated into the 
Chicago Legal Aid Society. 

New York opened another branch 


1907 
Cincinnati, O., started an organi- 
zation patterned after New York. 
Cases reported 1912 to date. 
New York opened its fifth branch 
office. It was closed in 1908 but 
reopened in 1910. 
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— 1908 

— Pa., joined in the legal 
aid movement. Cases reported 1908- 
1916 and 1922 to date. 


1909 


‘The association of the Bar of the city 
of Detroit, Mich., established and sup- 
ported a legal aid society. This was 
the first time that the Bar in its col- 
lective capacity took part in the legal 
aid movement. Cases reported 1910 to 
date. 


1900-1909 


After thirty-three years only six 
cities had legal aid societies which were 
regularly reporting cases: New York, 
Chicago, Boston, Philadelphia, Cleve- 
land, Pittsburgh. 

Cases had grown from 20,896 in 
1900 to 48,212 in 1909, an increase of 
131 per cent over 1900. 

Costs of operation increased from 
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$21,669 in 1900 to $72,170 in 1909, ap 
increase of 232 per cent over 1900. 


1910 


Legal aid work started in Kansay 
City, Mo., and placed under the city’s 
Board of Public Welfare. 

This was the first society to be oper. 
ated by municipal government and as 
a part of the public administration 
justice. 

At the end of its first year the Kansas 


City Bureau, as the society was called, 
took third rank among the then exist- 
ing nineteen legal aid organizations. 
Cases reported regularly 1910 to date. 
Rochester, N. Y., began legal aid | 
work. 
to date. 


Cases reported regularly 1910 


1911 


Thirteen legal aid societies sent 
delegates to Pittsburgh to discuss the 
advisability of a national organization. 

A committee was appointed to draw 
up a plan for a permanent central 
organization 

Baltimore, Md., adopted legal aid 
work. Cases reported 1912 to date. 

Establishment of National Desertion 
Bureau in New York to combat the 
evil of family desertion. Cases regu- 
larly reported 1911 to date. 


1912 
_ St. Louis, Mo., Akron, O., St. Paul, 
Minn., Buffalo, N. Y., and Colorado 
Springs, Colo., started legal aid soci- 
eties. 

Students in the Harvard Law School 
organized a legal aid bureau in Cam- 
bridge, Mass. 

Reporting of cases: St. Louis, 191% 
to date; Akron, 1912-16, 1923-24; St. 
Paul, 1913-16, 1918 to date; Buffalo, 
1912 to date; Colorado Springs, no ree- 
ords; Cambridge, 1912 to date. 

A second conference of legal aid 
society delegates was held in New York 
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Epitome or Lecat Arp History IN THE UNITED STATES 


andthe National Alliance of Legal Aid 
Societies was formed and a constitution 
and by-laws adopted. 


1913 


Six new organizations started. Du- 
juth, Minn. ; Minneapolis, Minn. ; Louis- 
ville, Ky.; New Orleans, La.; Portland, 
Ore.; and Los Angeles, Calif. 

Duluth, Minneapolis, New Orleans 
and Los Angeles have reported cases 
regularly from 1913 to date. 

Louisville reported 1915, 1916 and 
1922 to date. 

Portland reported 1913, 
1916; no records since. 


1915 and 


if 


1914 
Legal aid work was begun in Dayton, 
0.; Hartford, Conn.; and Washington, 
D.C. 
Dayton and Washington reported 
cases 1914-16 and 1921 to date. 
Hartford reported cases 1914 to date. 
Third conference and second con- 


vention of the National Alliance of 
Legal Aid Societies held at Chicago. 


1910-1914 


After thirty-eight years, legal aid 
societies in twenty-three cities, as 
against six cities in 1909, were regularly 
reporting cases. 

Cases had grown from 52,644 in 1910 
to 109,048 in 1914, an increase of 108 


per cent in five years. 


Five more cities started legal aid 
work. Dallas, Texas; Jersey City, 
N. J.; Nashville, Tenn.; Plainfield, 
N. J.; and San Diego, Calif. 

The society in Plainfield was the 
only one, however, which survived the 
war. Nashville reported cases for one 
year and Dallas, Jersey City and San 
Diego two years. 

Plainfield reported no cases for 1917 


and 1918, but has reported regularly 
1919 to date. 

Dallas in 1924 again started legal aid 
work. 

1916 

This year added seven more societies 
to the roll. Columbus, O.; Milwaukee, 
Wis.; New Haven, Conn.; Omaha, 
Neb.; Richmond, Va.; San Francisco, 
Calif.; and Pittsfield, Mass. 

In Milwaukee, San Francisco and 
Pittsfield legal aid survived the war 
and cases were reported regularly 1916 
to date. 

Columbus only lasted one year and 
was never revived. 

New Haven reported cases 1916 and 
1923-24. 

Omaha reported cases 1916 and 1922 
to date. 

Richmond reported cases 1916 and 
1920 to 1923, but the society died in 
1924. 

Fourth conference and third conven- 
tion of the National Alliance of Legal 
Aid Societies held at Cincinnati, O. 

The Carnegie Foundation for the 
Advancement of Teaching engaged 
Reginald H. Smith, attorney for the 
Boston Legal Aid Society, to make a 
study and report on legal aid in the 
United States. 


1909-1916 


In these eight years legal aid has 
spread from six cities to thirty-five 
cities, and cases had increased from 
48,212 in 1909 to 117,201 in 1916, an 
increase of 144 per cent. 


1917 


Conference of Bar Association dele- 
gates of the American Bar Association 
in re Committee of American Bar 
Association on Legal Aid Work. 


1917-1919 
War years. No new societies or 


bureaus started. 
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1919 


Carnegie Foundation for the Ad- 
vancement of Teaching published 
Justice and the Poor, the report of 
Reginald H. Smith on legal aid work 
in the United States. 

1920 

Providence, R. 1., started legal aid 
work and cases reported regularly 1921 
to date. 

A plan was submitted to the Carnegie 
Corporation to supply funds for carry- 
ing out the recommendations contained 
in Justice and the Poor. 

Legal aid work was reported from 
twenty-five cities as against thirty-five 
cities in 1916. This decrease was 
largely due to the war. Cases dropped 
from 116,325 in 1916 to 96,000 in 
1920. 

1921 

Legal aid work was begun in Grand 
Rapids, Mich., and Hoboken, N. J., 
and cases reported regularly to date. 

The American Bar Association ap- 
pointed a standing Committee on Legal 
Aid Work. 

Committee appointed by the Na- 
tional Alliance of Legal Aid Societies, 
and called the National Committee on 
Legal Aid Work. The Committee con- 
sisted of Albert F. Bigelow (President 
of National Alliance of Legal Aid 
Societies) as chairman, William Draper 
Lewis, George Wharton Pepper, Roscoe 
Pound, Elihu Root, Moorfield Storey, 
William R. Vance and John H. Wig- 
more. 

This Committee obtained a grant of 
funds from the Carnegie Corporation 
“for expenses in connection with the 

effort to make more adequate provision 
for the disposition of small cases in 
courts of justice.” 

Illinois Bar Association undertook 
to work out with the local bar associa- 
tions in the state an informal series of 


i. 
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legal aid committees to which social 
service agencies in their respective 
communities could refer persons need. 
ing legal advice and assistance. 


1922 


Bridgeport, Conn., Lansing, Mich, 
and Camden, N. J., started legal aid 
societies and cases have been reported 
regularly to date. 

First report of the standing com. 
mittee of the American Bar Association 
on Legal Aid Work presented at the 
meeting of the American Bar Associa- 
tion at San Francisco. 

Under the auspices of the Legal Aid 
Bureau of the Department of Public 
Welfare of Philadelphia, a fifth con- 
ference of delegates from legal aid bu- 
reaus and societies was held in Phila- 
delphia. A committee was appointed 
to draft by-laws for a new national 
organization. 


1923 


Legal aid work was started in Al- 
Lany, N. Y.; Indianapolis, Ind.; New 
Bedford, Mass.; Worcester, Mass.; 
Portland, Me.; Seattle, Wash.; and 
Yonkers, N. Y.; and cases duly re 
ported. 

A Constitutional Convention of the 
National Alliance of Legal Aid Organi- 
zations was held at Cleveland and a 
constitution and by-laws adopted. A 
number of committees on legal aid 
matters were appointed. 

The League of Nations voted to 
place the subject of “international 
arrangements for civil justice for the 
poor” on the agenda of the Fifth 
Assembly. 


1924 

A legal aid society was incorporated 

in Memphis, Tenn., and Denver, Colo., 
and started legal aid work. 


The second annual meeting of the 
National Alliance of Legal Aid Organi- 
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zations was held at Minneapolis, Minn. 

A committee of international legal 
aid delegates met at Geneva with the 
Secretary General of the League of 
Nations. The recommendations of the 
committee were accepted and the Legal 
Secretariat of the League requested to 
compile a list of all the legal aid organi- 
zations in the world and a digest of the 
laws relating thereto. 

Association of Governmental Labor 
Officials of United States and Canada 
and the National Alliance of Legal Aid 
Organizations appointed committees 
to co-operate in re prompt payment of 
wages, and these committees and the 
American Bar Association’s Commit- 
teeon Legal Aid Work have undertaken 
to draft a model wage payment statute. 

American Bar Association’s Com- 
mittee on Legal Aid Work presented 
draft for a model Poor Litigants’ 

‘are 


Statute. 
1985 

Third annual meeting of the National 
Alliance of Legal Aid Organizations at 
Memphis, Tenn. 

Committees of the American Asso- 
ciation for Organizing Family Social 
Work and of the National Alliance of 
Legal Aid Organizations met and for- 
mulated plans for co-operative treat- 
ment of cases involving both legal and 
social problems. 

Committees of the International 
Association of Industrial Accident 
Boards and Commissions and of the 
National Alliance of Legal Aid Or- 
ganizations met and formulated plans 
for co-operation in the employment of 
counsel for injured employes. ‘tox 


4 
Arp In 1925 Mas 


The following statistics cover legal 
aid work in the United States in 1925 
and are obtained from the latest availa- 
ble information which, however, in 
some instances is inadequate. Popula- 
tions for 1925 estimated. 
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Cities of over 500,000 population 

There are twelve cities in this group, 
all of which in one form or another are 
supporting legal aid work: 


New York, N. Y. Boston, Mass. 
Chicago, IIl. Baltimore, Md. | 
Philadelphia, Pa. Los Angeles, Calif. 
Detroit, Mich. Pittsburgh, Pa. _ 
Cleveland, Ohio San Francisco, Calif. 


St. Louis, Mo. Buffalo, N. Y. 


Cities with 300,000 to 500,000 population 

There are eleven cities in this group. 
The following nine cities are supporting 
legal aid work: 


Milwaukee, Wis. 
Washington, D. C. 
Newark, N. J. 
Cincinnati, Ohio 
Minneapolis, Minn. 


New Orleans, La. 
Kansas City, Mo. a1 
Seattle, Wash. “ 
Rochester, N. Y. 


In Indianapolis, Ind., the work was 
dropped in 1924 through lack of funds 
and in Jersey City, N. J., no cases have 
been reported since 1916. 


Cities with 100,000 to 300,000 popula- 
tion 
There are fifty-eight cities in this 
group. The following twenty cities are 
supporting legal aid work: 


Dayton, Ohio wy 
Bridgeport, Conn. 
Hartford, Conn. 
Grand Rapids, Mich. 

New Bedford, Mass. 

Camden, N. J. 
Albany, N.Y. 
Cambridge, Mass. 
Yonkers, N. Y. 
Duluth, Minn. 


Denver, Colo. 
Providence, R. I. 
St. Paul, Minn. 
Louisville, Ky. 
Atlanta, Ga. 
Akron, Ohio 
Omaha, Neb. 
New Haven, Conn. 
Dallas, Texas 
Memphis, Tenn. 


In the following five cities legal aid 
work has been given up, with approxi- 
mate dates: 


Portland, Ore., 1917 Richmond, Va., 1924 
Columbus, Ohio,1917 Nashville, Tenn.,1916 
Worcester, Mass., 1924 


The following nine cities are inter- 
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ested in various degrees in legal aid Cities with 50,000 to 100,000 population 


work: Seven cities have some legal aid 
Toledo, Ohio Youngstown, Ohio work operating: 

Birmingham, Ala. —_ Norfolk, Va. Plainfield, N. J. Lexington, Ky. 
Scranton, Pa. = Reading, Pa. Pittsfield, Mass. Wilkes Barre, Pa. 
Springfield, Mass. —_ Jacksonville, Fla. Pontiac, Mich. Portland, Me. 

Des Moines, Ia. Lansing, Mich. 

The following twenty-four cities are In the following three cities, legal 
not evidencing any apparent legal aid aid work has been given up, with 
interest : approximate dates: 

Oakland, Calif. Erie, Pa. New Rochelle, N. Y., San Diego, Calif., 

Syracuse, N. Y. Flint, Mich. 1903 1917 

San Antonio, Texas Spokane, Wash. Colorado Springs, Colo., 

Houston, Texas Lynn, Mass. 1913 

Paterson, N. J. Elizabeth, N. J. The followi ‘cht cities 7 

Trenton, N. J. Utica, N. Y. 

Salt Lake City, Utah Tacoma, Wash. terested in various degrees in legal aid 

Fall River, Mass. Somerville, Mass. work: 

Wilmington, Del. OklahomaCity,Okla. Perth Amboy, N. J. Ithaca, N. Y. 

Lowell, Mass. Waterbury, Conn. Bethlehem, Pa. Greensboro, N. C. 

Kansas City, Kan. Lawrence, Mass. Columbia, S. C. Harrisburg, Pa. 
Fort Worth, Texas Canton, Ohio Long Beach, Calif. | Williamsport, Pa. 


Legal Work 
Population No. of Aid Given Interested No 
ie at - Work p 
58 20 5 9 24 
& ae 88 v 3 8 70 
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N the 8th day of March, 1876, 

some public-spirited American 
citizens of German birth met at the 
office of ex-Governor Edward Salmon, 
and formed an organization for the pur- 
pose of rendering, gratuitously, legal 
aid and assistance to such persons of 
German birth in the city of New York 
as appeared to be worthy thereof, and 
who from poverty were unable to en- 
gage the services of a private attorney. 
It may be remembered that there was 
quite a large Teutonic influx at the 
time, and it was found that these immi- 
grants, ignorant of our language and 
customs, were falling into the hands of 
unscrupulous people, who, on one pre- 
text or another, would manage to rob 
them of the little they possessed. 
This new organization, known as The 
German Legal Aid Society, opened an 
office at No. 39 Nassau Street, New 
York City, and it was here that legal 
aid work had its start in America. 

In the year 1890, because of the de- 
mands made for legal assistance from 
other nationalities, it was decided to let 
down the barrier and extend the field 
of our work to all races, colors and 
creeds, so that to-day the only condi- 
tion imposed upon one who seeks our 
help is that he or she shall appear 
worthy and at the same time be unable 
to pay for the services of a private 
attorney. On the Ist day of June, 
1896, the name, The German Legal 
Aid Society, was changed by order of 
the court to The Legal Aid Society. 

From birth to death the poor man is 
a prey of a host of petty swindlers. 
He is educated to believe that justice is 
free and he finds that to get it, he must 


The New York Legal Aid Society me 


‘By Leonarp McGee 


pay a lawyer a price he cannot afford. _ 7 a 


It has often been said that only the poor 
know the sorrows of the poor. This 
may be so, but only The Legal Aid 
Society knows their wrongs. Injury 
done to the individual is injury done to 
the State, and unfair treatment of the 
individual undermines the power and 
wealth of the State itself. Unless in- 
juries and unfairness to the poor man 
are punished, he feels that justice is not 
for him, and that he has not the same 
opportunity and protection as the rich 
man. The fundamental object, there- 
fore, of our Society is to see that all, no 
matter how poor or how oppressed, 
shall get justice. We believe that the 
laws mean something and our work is 
to see that they mean the same for the 
poor that they do for the rich. Until 
The Legal Aid Society was founded, 
justice could be had only when paid for 
at a price which the poor man had not. 
We do not give charitable support to 
needy persons but only justice and the 
enforcement of just and honorable 
claims. Such men as Henry Ward 
Beecher, Carl Schurz, Joseph H. Choate, 
Arthur v. Briesen and Theodore Roose- 
velt participated in the earlier years of 
the Society in spreading its doctrines. 
To-day such men as Charles E. Hughes, 
Egerton L. Winthrop, Elihu Root, 
William Howard Taft, and many others 
prominent in the various walks of life 
are giving their support to our work and 
are spreading its influence. 


How THe Society Works . 


The Legal Aid Society does not 
compete with lawyers but co-operates 
with them. lain, for The Legal Aid 
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Society the legal profession has no in- 
stitution such as physicians have in 
hospitals to serve as a clearing house 
for charity cases. 

The report of the first year’s work, to 
wit, 1876, shows that 212 cases were 
handled at an expense of $1,060.04. 
The most strenuous year was 1917, our 
statistics showing that 44,620 clients 
sought our assistance, at a cost to our 
institution of $45,000, we being able 
to recover for our clients $135,221.33. 
During the forty-nine years of our 
existence we have assisted 848,844 
people, for whom we have recovered 
either in cash or in the value of prop- 
erty $3,558,105.96, at a cost of $1,156,- 
136.21, making an average cost per 
case of about $1.36. 

The Legal Aid Society has six 
offices located in various parts of the 
city of New York, five dealing solely 
with the civil law and the other known 
as The Voluntary Defenders Commit- 
tee of The Legal Aid Society, enter- 
taining criminal cases. Starting in 
1876 with a part-time attorney, the 
present staff numbers about thirty-five, 
all of whom devote their entire time to 
legal aid work. 

The Legal Aid Society of New York 
conducts its business along the same 
lines as any private law office having a 
general practice of the law. We 
endeavor to assist in all branches of the 
law and with several exceptions will 
represent our clients in litigated matters 
in any of the courts of the state. It 
must be borne in mind that our first 
aim is to give legal aid. We do not 
undertake to find work for the unem- 
ployed or to give food to the hungry, or 
lend money to the needy. Secondly: 
This legal aid is given gratuitously, 
if necessary, which means that no per- 
son because of his inability to pay our 
small retainer charge of twenty-five 
cents shall be refused assistance. The 
Society is not strictly a charitable in- 


stitution, for we do not feel that the 
getting or the securing of something to 
which an individual is legally entitled 
is charity but justice. There are many 
cases coming to our attention where the 
client is too poor to pay anything and 
in these cases our small charges are 
waived entirely. Thirdly: Our assist- 
ance is given to all who may appear 
worthy thereof. Where it appears either 
from the admission of the client or from 
some other reliable source that the 
client has been guilty of theft or dis- 
honesty or further misconduct in 
immediate connection with the trans- 
action out of which his claim arises, or 
in relation to the defendant, then the 
claim of such applicant may be refused. 
This rule was put in force because 
of the numerous complaints lodged 
against our Society by members of the 
public, because of its activity in at- 
tempting to enforce the claims of 
servants who leave their employer 
abruptly, and without notice, so as to 
create the greatest amount of annoy- 
ance possible. Our Society has en- 
deavored to enforce this rule very 
strictly, notwithstanding the fact that 
as a matter of law, where the hiring is 
for an indefinite period, the client 
would be entitled to compensation for 
the time actually worked. 


Types or CAsEs 

I know of no better opportunity to 
study human nature and to get an 
insight into the mode of living and the 
conditions under which our poor labor 
than to sit at a desk in any of our 
offices and listen to the complaints of 
those who seek legal aid. There come 
the wage earners who have been de- 
prived of the only thing of value they 
possess, their time and the work of 
their hands; abandoned or mistreated 
wives who are desirous of procuring 4 
divorce, a separation or an annulment; 
unfortunate children whose small in- 
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heritances are tied up in court with 
endless bands of red tape; childless 
parents who are desirous of adopting 
some little boy or girl; victims of va- 
rious swindling schemes; improvident 
borrowers who have become involved 
with usurious money lenders; the 
widow who has been left perhaps an 
industrial policy of insurance but 
cannot realize on the same until Letters 
of Administration have been granted; 
sea-faring men who have gotten into 
the hands of the crimp, etc. 

Our Society carried all the way from 
the Municipal Court to the Court of 
Appeals in the state of New York a case 
involving the sum of $24, in which the 
defendant was what is commonly know 
asa loan shark. The decision of the 
Court of Appeals confirmed our con- 
tention, and while the original claim 
involved only $24, the final decision 
affected claims totalling over $100,000 
held by the various loan companies in 
New York City against the poor. 

Perhaps our best work is accom- 
plished in affecting amicable settle- 
ments, thereby discouraging litigation 
and saving time and money to all parties 
concerned. During the war The Legal 
Aid Society of New York conducted a 
Draft Information Bureau on the East 
Side of our city and thereafter took 
over the work of the War Committee 
of the Bar, as well as the Law Commit- 
tee work of the American Red Cross 
in New York. All of this additional 
work was conducted at no expense to 
the city, state or government. 

Although our clients fall into certain 
classes, one must not forget that each 
is a living, feeling individual. No 
matter how ignorant or hardened, each 
feels the sting of injustice; each nurses 
a wrong which to him seems the most 
cruel in the world; each is discouraged 
and embittered by his helplessness to 
right the wrong. Among such as these 


seeds of anarchy fall on fertile soil. 


e 


EQvuAL JUSTICE FoR ALL 


History and civics teach us that one 
of the foundation stones of modern 
civilization in America and in the dem- 
ocratic countries of Europe is the doc- 
trine of equality before the law—that 
profound theory so confidently echoed 
in our Declaration of Independence. 
Yet the formulation of a theory is not 
the accomplishment of a fact. We 
still have the spectacle of the rich 
man with his staff of well paid lawyers 
doing with impunity what a poor 
man would be put in jail for doing. 
Laws do not execute themselves. The 
most benevolent legislation put upon 
our statute books is utterly useless 
unless one has the means to set the 
wheels of justice in motion. 

The less one has the more it hurts 
to have that little taken away. We 
are told that Robin Hood stole from 
the rich and gave to the poor, but he 
has found a place in our affections for 
generations. But is it possible to 
conceive anything more disgraceful 
than a Robin Hood stealing a widow’s 
mite or laborer’s daily bread? Yes, I 
can conceive of one thing more dis- 
graceful—more horrible; a civilization 
professedly Christian standing by, 
indifferent, and affording no oppor- 
tunity for redress. To afford such an 
opportunity is the purpose of The Legal 
Aid Society. It is those unfortunates 
who cherish rights they have not the 
means to protect and enforce, we long 
to serve. 

Suppose you had come to New York 
on an immigrant ship. Suppose you 
had entered through Ellis Island where 
the gentlest treatment is none too polite 
and had lost all of your personal effects 
through some irresponsible baggage 
agent. Suppose you had been set 
adrift in a strange city and had been 
obliged to find a home in the slums of 
our city when only a dollar or so stood 
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between you starvation; suppose 
you found work in some sweatshop 
where you toiled for a week, only to be 
turned away without a cent for your 
time and labor and the fruits of your 
labor had gone to the enrichment of 
some parasite of the community whose 
whole life is aimed at reaping where he 
has not sown. What then would you 
think of New York? What feeling 
would you entertain for one who is able 
to compel the proprietor of that sweat- 
shop to pay you what was justly your 
due? 

But viewed even in that light, you 
cannot have a sympathetic understand- 
ing of our work until you become famil- 
iar with particular cases and acquainted 


_ with individual clients. 


A woman hobbled into the offices one 
day, all bent and broken with rheuma- 
tism. She told of the struggle she and 
her husband had had to keep their 
little family together and a roof over 
their heads. But they had found a way 
and with it a little happiness, until the 
husband unexpectedly inherited $10,000 
from relatives in Germany. Then his 
crippled wife and his old friends were 
not good enough for him. He took 
nine of the ten thousand dollars and 
disappeared. Not, however, without 
some thought for his family, as he de- 
posited $1000 in a savings bank and 
left the bankbook where his wife would 
find it after his departure. But he had 
not reckoned with certain legal difficul- 
ties. The money was deposited in his 
name and could not be drawn by the 
wife; and with that $1000 dangling 
there in plain sight, the wife and 
children were being fed out of the poor 
basket. 

Even after we had decided what 
_ steps ought to be taken to remedy the 


_ situation, we were halted by a lack of 


_ funds. Service of legal papers upon an 
absent defendant may be made by 
publication in the newspapers. But 
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the newspapers in New York are not 
eleemosynary institutions, and insist on 
pay in advance. As the Society un- 
fortunately has not the means to pay 
out substantial sums for its clients, 
there we stood until one of our con- 
tributors blessed with both a heart and 
pocketbook advanced the necessary 
funds. We obtained a decree of legal 
separation for the woman with an 
allowance for support. The Court 
appointed a receiver of the husband’s 
property who was authorized to draw 
the $1000 from the bank and use it for 
the needs of the family. While that 
lasts the woman and the children are 
provided for. 


VALUE OF PERSONAL INTEREST 


One of the most difficult things in 
charity work is for the worker to con- 
vince both himself and the person he 
seeks to help, that the work is inspired 
by love and not a cold sense of social 
duty. I have always endeavored to 
surround myself in my work with as- 
sistants who look at more than the 
hard cold legal facts of any case. We 
of The Legal Aid Society have superior 
opportunities to come close to our 
clients in their trouble and while we 
are intent upon seeking legal redress, 
we find it possible to render unexpected 
friendly help. I assigned a case to one 
of my assistants which strikingly illus- 
trates the friendly help we are some- 
times able to give, in addition to, or in 
place of, legal aid. 

A woman complained that she could 
no longer live with her husband be- 
cause of his drunkenness. Only the 
night before, she said, he came home 
in a terrible condition and began chas- 
ing a pink elephant around the kitchen. 
Either he or the pink elephant—I have 
never quite determined which—over- 
turned the stove and set fire to the 
house. Now it is not pleasant to take 
the réle of a home-breaker, but the 


| 


woman rised to move. And she 
did. A few days later the man came to 
the office in response to a letter and 
contrary to expectations proved to be a 
rather substantial looking fellow. The 
signs of drink, however, were quite 
evident about him and he was frank to 
admit his fault. He gave several 
reasons, some of which may have been 
good, why he had taken to drink. He 
professed the greatest love for his wife 
and little son, and didn’t know what 
was to become of him if he lost them 
through his drunkenness. He said he 
could and would stop drinking and 
that all he wanted was an opportunity 
to prove it. I suggested a period of six 
months’ probation to which he gladly 

. So he moved away from the 
old neighborhood and took a room 
where he could be apart from his old 
associates. One night a week he spent 
with my assistant, nominally to satisfy 
me of the progress he was making, but 
really, I suppose, to break the monot- 
ony of his lonesomeness, for he was 
having a hard struggle by himself to 
keep on the right path. If he had been 
a reading man, it would have been easier 
to fill in his evenings. As it was, he 
was tempted with a copy of Robinson 
Crusoe and finding that that interested 
him, it was suggested that he try one of 
Francis Parkman’s books. But one 
evening he ran out of reading matter 
and started to explore one of the 
libraries on his own account. His 
selection was the Meditations of Marcus 
Aurelius. It was a great book he al- 
lowed, but had to be taken in small 
doses! 

After about ten weeks of this 
struggle, I became so thoroughly con- 
vinced that the man was making good, 
that I suggested a meeting between the 
husband and wife. They both came at 
the appointed time, the woman bring- 
ing with her their five-year-old son. 
The situation was not without its 


awkwardness and the little “five-year- 


old” furnished not only the chief topic 


of conversation, but most of the con- __ 


versation. When the time came to go, 
my assistant and the boy went out 


ahead, and knowing the boy’s fondness 
for sweets, stopped at the first candy i 
The lad selected alarge pieceof | 
candied pineapple costing the substan- 
Upon emerg- 7 


store. 


tial sum of sixty cents. 
ing from the store, the parents wereseen 
walking a short distance beyond arm in 
arm. 

I always coddled myself with the 
thought that perhaps that case was 


worth sixty cents, particularly when a © 


year later the man came to me with a 
contract for the purchase of a little 
home in the suburbs which he wished 
me to look over. He had evidently 
discovered that a lawn mower was a 
fair exchange for a pink elephant. 
There is one other matter to which I 
would like to refer, wherein several 
thousand Brooklynites played an im- 
portant rdle. 


A Dirricutt ADJUSTMENT 


For several years past, numerous 
complaints have been filed in the 
various offices of The Legal Aid Society 
against certain furniture concerns, 
concerns conducting their business, or 
part of it, on what might be termed the 
“club-plan.” This “club-plan” was a 
scheme whereby certain agents of the 
companies induced the purchaser to 
sign a contract agreeing to pay twenty- 
five cents a week until he had paid the 
sum of $17.50, at which time he was to 
be entitled to select certain articles 
supposed to be of the value of $17.50. 
These contracts contained a peculiar 
feature to the effect that each week a 
drawing was had, and the one who held 
what might be termed a lucky number 
was entitled to receive an article worth 
$17.50, without the making of any 
further payments. This drawing fea- 
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ture was a means of advertising, but 
it was also a lottery, and lotteries are 
prohibited under our existing laws. 

The contract-holders who applied to 
us for assistance complained, and justly 
so, because the articles selected by 
them, and the articles delivered, were 
hardly ever the same. Another bad 
feature of the business was that of 
_ offering to a contract-holder, after the 
_ full purchase price had been paid, an 
article of such inferior value that the 
customer in many cases refused to 
accept it, and upon the earnest solici- 
tation of one of the salesmen, was in- 
duced to pay several dollars more for an 
article of excellent value. There were 
seven or eight of these concerns in New 
York City. 

Thanks to the activity on the part of 
the District Attorney’s office in New 
York County, warrants were issued for 
the arrest of all the proprietors upon 
the charge of running a lottery. The 
defendants waived examination in the 
Magistrate’s Court, and their cases 
came on to be heard in Sessions, and 
just prior to their arraignment in 
Sessions a request was made by the 
various proprietors and by the District 
Attorney’s office that The Legal Aid 
Society suggest a ways and means 
_ whereby the holders of these “club- 
_ plan” contracts would receive some- 
thing on their contracts. It must be 
remembered that had the defendants 
been willing to accept a jail sentence, 
the chances are they would have all 
gone into bankruptcy, and the cus- 
tomers would have received little or 
nothing. I prepared and submitted a 
plan of adjustment which proved ac- 
ceptable to the defendants, the District 
_ Attorney’s office, and the Court, so 


that when the cases came on for trial, 
the defendants all pleaded guilty, sen- 
tence being suspended that an opportu- 
nity be given to the defendants to make 
restitution in accordance with the terms 
of my plan. 

A rough estimate of the number of 
contract-holders in New York City at 
the time of my entrance into the case 
would be 13,000. From November 
80, 1914, to February 5, 1915, I was 
able to satisfactorily adjust more than 
8000 complaints. 

Little can one appreciate the diffi- 
culties encountered in dealing with a 
proposition of this size. Our sole idea 
in this undertaking was to see that 
the poor received something for their 
money, receiving that something at a 
time when it would be most needed, 
instead of running the chance of having 
the business of these concerns tied upfor 
indefinite periods, and, in the end, the 
possibility of receiving nothing. While 
I feel perfectly sure that all of the 
customers whose claims were adjusted 
were not wholly satisfied with the ad- 
justment, I have the consolation of 
knowing that they received something 
for what they paid in, whereas if no 
such plan as I devised had been ac- 
cepted, their chances of recovering 
anything would have been lost. 

Some who read this article may be 
regarded as the men and women of 
to-morrow; whose tenses are still 
future. If in that mosaic, to be known 
as your career, which in your dreams 
and aspirations you are piecing together 
day by day, the example of our work 
may help you to set guide-stones to 
altruism, unselfish services, love for 
your brother, The Legal Aid Society 
will have found a new usefulness. 


_ 
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The Legal Aid Bureau of the United Charities of Chicago 


By Marcuerite Raeper GARIEPY 


Senior Attorney for the Bureau 
I. HISTORICAL DEVELOPMENT OF THE WORK nn 


N the early fall of 1885 at the in- 

stance of the Chicago Woman's 
Club, the various women’s organiza- 
tions of Chicago determined upon some 
united effort for the protection of 
women and children. This resulted in 
1886 in the formation of the Protective 
Agency for Women and Children, 
which may be said to represent the be- 
ginning of legal aid work in Chicago. 
The governing board was made up of 


fifteen members chosen from the Chi- 


cago Woman’s Club, together with one 
representative each from seven other 
women’s organizations. The society 
was incorporated in 1888. The pur- 
poses of its founders were originally 
defined in a small circular wherein was 
set forth their intention “to protect 
women and girls from all assaults upon 
their virtue, to protect them in finan- 
cial matters and redress wrongs and 
injuries of like natures.” 

During the first year of its existence, 
the agency handled 156 cases and col- 
lected $277.44 for its clients, Money 
claims represented fifty-one of the 156 
cases, and there were twenty-one cases 
of complaints of wives against their 
husbands. During this period, there 
were six cases of seduction and four 
bastardy cases. In its early years the 
organization had only one paid worker. 
She was called the Agent. There were 
volunteer workers from the women’s 
organizations, many of whom would 
attend the police court trials to watch 
the trials and give help to any women 
who might need it. Most of the cases 


seem to have been adjusted without the 
services of an attorney. 


When, how- 


ever, the services of an attorney were 
necessary, the cases were referred to a 
firm of attorneys who handled the 
agency’s cases along with their private 
cases. 

The work of the agency nearly 
doubled in its second year, there being 
385 cases handled in the second year as 
against 156 in the first year. The work 
gradually outgrew its original limits, 
being extended to practically all legal 
difficulties presented by women and 
children. During its- last year the 
agency handled 4534 cases. 


ORGANIZATION AND GROWTH OF © 


BurREAU OF JUSTICE 


In 1888, on the initiation of the 
Ethical Culture Society of Chicago, 
there was established a second organi- 
zation to furnish legal aid to those who 
were unable to pay for the services of a 
private attorney. This was called the 
Bureau of Justice. Its objects as 
stated in its charter were: first, to 
assist in securing legal protection 
against injustice for those who were 
unable to protect themselves; second, 
to take cognizance of the workings of 
existing laws and methods of procedure 
and to suggest improvements; third, to 
propose new and better laws and to 
make efforts for securing their enact- 
ment. 

The Bureau of Justice undertook to 
furnish legal services to persons regard- 
less of nationality, race or sex. Prob- 
ably because of its wider scope, it han- 
died more cases at the outset than did 
the Protective Agency for Women and 
Children. During its initial year, it 
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handled 1100 cases. During the sec- 
ond year, 2500. Like the Protective 
Agency, it handled criminal as well as 
civil cases, but the number of criminal 
cases dwindled each year, while the 
civil matters increased rapidly. Dur- 
ing the last year of its existence, the 
Bureau of Justice handled 4158 cases. 


AMALGAMATION AND SCOPE OF SOCIETY 


On June 15, 1905, the Bureau of 
Justice and the Protective Agency for 
Women and Children were consoli- 
dated, forming the Chicago Legal Aid 
Society, which was incorporated that 
same year. This step had been con- 
templated for some time before such 
action was finally taken. The scope of 
the work of the two organizations had 
widened so that there was considerable 
overlapping, and it was at length 
decided that one organization would 
be stronger than two separate agencies. 
For some years after the amalgamation, 
all matters vitally affecting women and 
children were considered by the 
woman’s committee of the Legal Aid 
Society, most of the members of which 
were formerly on the board of the 
Protective Agency. The Legal Aid 
Society came gradually to do less and 
less work in connection with the 
protection of children, because the 
other organizations that were inter- 
ested in the welfare of children preferred 
to handle their own legal work. 

The society continued, however, to 
handle cases of domestic infelicity, 
although the workers were handicapped 
in their efforts by reason of the fact 
that the staff of the Legal Aid Society 
was not large enough to admit of 
sending out case workers to investigate 
the family situations. All efforts at 
reconciliation had of necessity to be 
made by means of conferences at 
the Legal Aid Society office. There 


were so many domestic cases handled 
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that for a number of years one worke 
was permanently assigned to the Cour 
of Domestic Relations. The Legal 
Aid Society functioned as a separate 
organization for a period of fourteey 
and one-half years, handling practically 
all varieties of civil matters and some 
criminal matters. During its first 
year, there were 2929 cases. The 
number of cases handled by the society 
reached its maximum in 1914, which 
was a period of great financial depres. 
sion. In that year there were 16,12] 
new matters handled by the society by 
a staff of thirty paid employes. Be. 
cause of lack of funds to carry on the 
work upon such a large scale, it became 
necessary to retrench, and the staff 
in the year 1915 was cut down to about 
one-half of its former size. The office 
was open for only a few hours in the 
mornings to take in new cases. The 
natural result was a decided decrease 
in the number of cases handled. 
During the year of 1918, the last year 
that the Legal Aid Society functioned 
as a separate organization, there were 
9361 new cases. 


REMEDIAL LEGISLATION SECURED BY 
AGENCIES 


In reviewing the work of the Pro- 
tective Agency, the Bureau of Justice 
and the Legal Aid Society, as set forth 
in their annual reports, we find that 
there was a constant effort toward 
improving the administration of exist- 
ing laws and securing the passage of 
remedial legislation. The Protective 
Agency wrote the judges of the supe- 
rior, circuit and county courts asking 
them in recommending names of 
candidates for justices of the peace 
to pay greater attention to the personal 
character and fitness of persons solicit- 
ing the office. The Bureau of Justice 
complained constantly of the evils 
resulting from the handling of cases 
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by the justices of the peace, and it 
was undoubtedly true that these com- 
plaints and recommendations played 
considerable part in securing the 
establishment of the Municipal Court 
of Chicago, which has done away with 
most of the evils of the old justice of 
the peace court. 

The legal aid workers were also 
instrumental in securing the passage 
of an abduction law. Through them, 
also, an act was passed defining and 
punishing crimes against children. This 
was, however, declared unconstitu- 
tional, but in 1907 an amended law 
drafted with the assistance of the Legal 
Aid Society was passed. An act 
making the assignment of wages illegal 
was passed partly through the efforts of 
the Legal Aid Society, but this was 
likewise declared unconstitutional. 

The Legal Aid Society worked for 
many years on a Small Loans Act, and 
was instrumental in securing the pas- 
sage of the act in its present form. The 
present act, which allows licensed loan 
companies to charge three and one-half 
per cent per month on all loans of 
$300.00 or less, has practically done 
away with loan sharks. 

In 1912 the Illinois Committee on 
Social Legislation was established, its 
purpose being to bring to bear upon 
bills introduced in the Illinois Legisla- 
ture having to do with social questions, 
the joint consideration of all the organi- 
zations represented on the committee. 
The Legal Aid Society had its repre- 
sentative, of course, on this committee. 
The committee proved very valuable 
and has been continued down to the 
present time. During the past year, 
forty-two organizations were repre- 
sented on it. The work of the com- 
mittee is now carried on under the 
auspices of the Chicago Council of 
Social Agencies. The committee con- 
siders every bill affecting social condi- — 
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tions, and if the bill is approved or dis- 
approved by the committee, notice of 
such approval or disapproval is sent to 
the committee of the Senate or House 
to which such bill has been referred for 
consideration. It is the policy of the 
Illinois Committee on Social Legisla- 
tion to select two or three of the most 
important of these bills for active work, 
and representatives of the committee 
are usually sent to the state capitol to 
work for the passage of these measures. 


Or1IGIN AND GROWTH OF THE BUREAU 


In September, 1919, the Legal Aid 
Society became a department of the 
United Charities, and since that time 
free legal service has been furnished in 
the name of the Legal Aid Bureau of 
the United Charities of Chicago. Dur- 
ing its first year, from October 1, 1919, 
to October 1, 1920, the Legal Aid Bu- 
reau handled 6550 new cases. The 
number of cases increased each year up 
to the year ending October 1, 1924, 
when 15,044 new cases were handled. 
During the year ending October 1, 
1925, there were fewer new cases, there 
being 14,115 in all. This seems to 
indicate an improvement in the general 
financial situation since the figures of 
the family case work department of the 
United Charities show a corresponding 
decrease. 

Practically all the cases handled by 
the Legal Aid Bureau are civil cases, 
although occasionally the Bureau sends 
an attorney to represent clients in 
police court cases where the person 
needing legal aid is a member of a 
family being helped by the United 
Charities, or some other social agency. 
The services of the Bureau are available 
not only to persons living in the city of 
Chicago, but to any others applying for 
such service. The Legal Aid Bureau 
attorneys, however, do not practice in 
courts outside of the ba of ee 
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OPERATION OF THE BuREAU 


tall Chicago Legal Aid Bureau, 


although a department of the United 
Charities of Chicago, a social agency, is 
operated in many ways as a separate 
organization. Its files are kept sepa- 
rate from the family case work files. 
Except in the branch offices, the clients 
rarely come in contact with persons 
applying for financial assistance or 
some form of social service. When the 
Legal Aid Bureau was first established 
as a department of the United Chari- 
ties, legal aid workers were assigned to 
five outlying district offices of the 
United Charities. All the court work 
was handled from the main office from 
which the administrative work of the 
United Charities was carried on. This 
was located in the business section of 
the city. It was thought that district 
offices would make it much more con- 
venient for clients and their witnesses 
to come to the Legal Aid office, and also 
that the Legal Aid workers could be of 
assistance to the United Charities case 
workers when legal matters arose in 
connection with the latter’s cases. The 
Legal Aid workers were under the 
supervision of the district superintend- 
ents of the United Charities and mat- 
ters of policy were taken up with those 
superintendents. During this period, 
cases were handled in the district offices 
unless court action was found neces- 
sary. If all efforts to adjust matters 
failed, the cases were referred to the 
attorneys at the main office for suit. 
Less than five per cent of the cases 
handled were litigated. All cases in- 
volving social problems, such as domes- 
tic cases, difficulties between parents 
and children, and the like, were re- 
ferred to the family case work depart- 
ment. 
_ It was found necessary later to close 


all of the district offices except two, the 
reasons being that attorneys were up. 
willing to remain for any considerable 
length of time in the district offices be 
cause they would have no court exper- 
ence there, and that it was very difficult 
to secure social workers with sufficient 
legal training to enable them to handle 
legal aid cases properly. 

At present, about three-fourths of the 
legal aid cases are handled from the 
main office of the United Charities, 
where no family case work is done. 
In the two district offices, the legal aid 
workers, as formerly, are under the 
supervision of the district superintend- 
ents so far as matters of policy are 
concerned, but all questions as to the 
proper legal handling of cases are taken 
up with the senior attorney in the main 
office. At the main office the attorneys 
and social workers are under the super- 
vision of the senior attorney who has 
full charge of the work except as to 
questions of policy, which would be 
taken up with the General Superin- 
tendent of the United Charities, or the 
Legal Aid Committee of the Directors 
of the United Charities, a discussion of 
which will be taken up later. The 
office force consists of nine attorneys, 
three social workers, two full-time 
clerks, and two stenographers, the 
clerks acting also as interpreters. 


Contact Famiry Case Work 
DEPARTMENT 


If the difficulty presented is a social 
one, such as a domestic problem, ques- 
tion of custody of a child, insanity or 
the like, the applicant is turned over at 
once to a social worker who acts as & 
sort of liaison officer between the legal 
aid department and the family case 
work department of the United Chari- 
ties. This position is held by a former 
United Charities case worker who 18 
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thoroughly familiar with the work of 
the various social agencies in the city. 
Her salary is charged in part to the 
legal aid department and in part to the 
family case work department. Where 
legal matters are involved, she consults 
with the senior attorney, and on social 
questions she consults with the super- 
intendent or assistant superintendent of 
the United Charities. As a rule she 
does not attempt to do family case 
work, but goes carefully into the whole 
matter and then advises the client, 
where advice alone is needed, or refers 
the client to the agency best adapted to 
assist him in his present social diffi- 
culty. Her special training enables her 
to be of much greater assistance than an 
attorney could be to a client whose 
problem is social rather than legal. In 
each case this worker learns from the 
Central Registration Bureau what 
agencies already know the client, 


and by getting into communication — 


with them is often able to help the 
clients to meet their problems. Where 
there is a situation needing investiga- 
tion by, or assistance from the family 
case work department of the United 
Charities, the client is referred to 
the district office of the United Char- 
ities. 

Another important part of the work 
handled by this social worker consists 
in helping the lawyers in the handling 
of social problems which arise in so- 
called strictly legal cases. In divorce 
cases, for example, where it becomes 
important to prove the fitness of the 
mother for the custody of her children, 
the investigation is made by this social 
worker or by a district social worker 
under her direction. Since the social 
worker on the Legal Aid staff is in 
closer touch with the attorneys, and 
through this association has learned 
what matters can be introduced in evi- 
dence and what are essential factors in 
the case, when the matter is contested 


it has been the policy to have the Legal 
Aid social worker make the investiga- 
tion and testify in court rather than the 
district case worker. 

The Legal Aid Bureau handles over 
five hundred probate cases each year. 
In a large number of these, the General 
Superintendent of the United Charities 
acts as guardian, conservator or admin- 
istrator, as the case may be. In all such 
cases of guardianship or conservator- 
ship, a special investigation is made by 
the family case work department. The 
Legal Aid Bureau social worker se- 
cures the necessary information from 
the Legal Aid file and forwards it to the 
United Charities district office. The 
case worker then finds out whether 
the ward is being properly cared for, and 
also what expenditures should be made 
from the funds of the ward. This mat- 
ter is then reported back to the attor- 
ney who is handling the case and he 
prepares his petition for expenditures 
accordingly. 

It has always been the policy of the 
Legal Aid organization in Chicago not 
to handle divorce cases except under 
certain circumstances. It has never 
been considered a sufficient reason for 
the Legal Aid Bureau to file divorce 
proceedings that the applicant has 
grounds for divorce and cannot afford 
to hire counsel, but there must be what 
has been called, somewhat loosely, a 
social necessity for the divorce. The 
divorce suit is only started upon the 
recommendation of a district superin- 
tendent of the United Charities. An 
investigation is made by thecase worker 
of the district of the United Charities in 
which the client lives, and if it is felt 
that there is some social reason for the 
divorce, it is recommended by the su- 
perintendent of that district and suit is 
then filed by the Legal Aid Depart- 
ment. 

The family case work department is 
in close touch with the Legal Aid Bu- 
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reau when legal points arise in connec- 
tion with their cases. The case workers 
constantly telephone the senior attor- 
ney for advice, feeling much freer to 
do so than they would if the Legal Aid 
Bureau were a separate organization. 
Informal lectures have been given by 
the senior attorney to different groups 
of case workers, covering legal points 
with which these case workers should be 
familiar. 

It is rather a singular circumstance 
that during the time that legal aid 
work in Chicago was carried on by a 
separate society no close contact was 
established with the Chicago Bar As- 
sociation. It remained for the Super- 
intendent of the United Charities, who 
is a social worker and not a lawyer, to 
bring about the close contact which 
now exists between the Chicago Bar 
Association and the Legal Aid Bureau. 
In September, 1922, three years after 
the amalgamation of the old Legal Aid 
Society and the United Charities, an 
arrangement was entered into between 
the United Charities and the Chicago 
Bar Association under which the Bar 
Association was to raise about half 
of the funds necessary to cover the 
expense of operating the Legal Aid 
Bureau. The policies of the Legal Aid 
Department have since that time been 
determined by the Legal Aid Com- 
mittee of the Board of Directors of the 
United Charities sitting in joint session 
with the Legal Aid Committee of the 
Chicago Bar Association. This was 
the most important advance step 
during recent years for legal aid work 
in Chicago, securing not only finan- 
cial support, which is always impor- 
tant, but also the interest of the Bar 
as a whole and a feeling of respon- 
sibility for the proper conduct of the 
work. 


Contact Cuicaco Bar 
ASSOCIATION 
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4 
How THe Unrirep CHARITIES 
WorkK 


The members of the Legal Aid 
Committee of the Board of Directors 
of the United Charities have always 
been selected because of their peculiar 
fitness for this work. The Committee 
at the present time is composed of four 
attorneys and two women who have 
been interested in legal aid work for 
many years. One of the latter was 
on the Board of Directors of the 
Women’s and Children’s Protective 
Agency, subsequently was a member 
of the Board of the Legal Aid Society, 
and when the amalgamation of the 
Legal Aid Society and United Charities 
took place she was appointed as a 
director of the United Charities and 
placed on the Legal Aid Committee. 

As has been said before, the policies 
of the Legal Aid Bureau are determined 
by the Legal Aid Committee of the 
Board of Directors of the United 
Charities meeting in conjunction with 
the Legal Aid Committee of the Chicago 
Bar Association, except insofar as 
matters directly affecting the United 
Charities are concerned. The latter 
would be decided upon by the Legal 
Aid Committee of the Board of Direc- 
tors of the United Charities. 


Pros AND Cons oF A DEPARTMENTAL 
SOcIETY 


There are many mutual benefits 
accruing from the union of the Legal 
Aid Society and the United Charities. 
Advice and assistance are rendered 
very easy of access to the case workers, 
thus minimizing the chances of their 
clients getting into legal difficulties 
because of lack of the proper advice 
or the proper handling of a legal 
problem. This close contact with 
legal aid work, together with the 
informal lectures on points of law, has 
helped the case worker to recognize 
legal problems that might otherwise 
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be overlooked. The Legal Aid Bureau 
clients receive not only legal assistance, 
but also assistance in solving their 
social problems which are often at the 
root of the legal difficulty. The Bu- 
reau has the resources of the United 
Charities to fall back on, and for that 
reason, although the funds collected 
annually for the Legal Aid Department 
have never been sufficient to cover the 
expenditures of that department, it 
has at no time been found necessary 
to cut down the work by decreasing the 
number on the staff, or restricting 
the intake of cases to a few hours in the 
morning, as was formerly necessary 
when the work was handled by a 
private corporation. 

Reginald Heber Smith in his book, 
Justice and the Poor, has set forth the 
arguments against the departmental 
type of organization in brief, as follows: 

There is less freedom of thought and 
less initiative; its power for good is lessened 
by the fact that it tends to reach a smaller 
group of persons than does the independent 
type. 

He says that ordinarily there is less 
freedom of thought because there is a 
general secretary or director between 
the legal aid attorney and the con- 
trolling board, and that no general 
secretary is competent to pass on the 
issues presented, and that a board 
“competent to supervise the traditional 
charity department is incompetent to 
determine the peculiar questions pre- 
sented by legal aid work.” He believes 
that a smaller group of persons is 
reached because there are many in 
need of free legal aid who would hesi- 
tate to ask for it from a charity organ- 
ation. He later states that these 
arguments are minimized insofar as 
departmental societies are given au- 
tonomy. 

Either because the Chicago Legal 
Aid Bureau has been given autonomy, 
or because of other factors entering 


into the situation, the Bureau has 
apparently not suffered from the 
disadvantages ordinarily experienced 
by a departmental society. The first 
objection to that type of legal aid 
organization, namely, that there is less 
opportunity for freedom of thought 
and initiative in a departmental so- 
ciety, does not seem to arise in the case 
of the Legal Aid Bureau of the United 
Charities of Chicago. This is un- 
doubtedly due more than anything 
else to the type of person holding the 
office of general superintendent. His 
complete sympathy with the work, 
coupled with his ability to appreciate 
the legal as well as the social aspect of 
every situation, renders him peculiarly 
well fitted to advance the growth of 
legal aid work in Chicago. As has 
been stated above, he was primarily 
responsible for the arrangement en- 
tered into between the Chicago Bar 
Association and the Legal Aid Bureau. 
He has been one of the prime movers 
in every effort made by the Legal Aid 
Bureau to improve the administration 
of justice, and to remedy existing evils. 
He is always willing to be guided by 
the opinion of the attorneys as to the 
handling of all legal matters. 

The senior attorney, as well as the 
general superintendent, is in direct 
touch with the Legal Aid Committee, 
and is present at all meetings of the 
committee to bring up matters of 
policy and the like for the committee’s 
consideration. This committee, being 
made up largely of attorneys, is entirely 
competent to direct legal aid work. 

The experience of the Legal Aid 
Bureau during its first year might seem 
to bear out the contention that a 
smaller group of persons is reached by 
the departmental type of agency, since 
during this first year, when the work 
was handled largely from district 


offices, there were only 6550 cases 
handled as 


against 9361 handled 
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during the last full year of the Legal 
Aid Society. There were, however, 
other factors contributing to this 
decrease in legal aid cases. First, 
persons in domestic difficulties applying 
to the Legal Aid Bureau were turned 
over to the family case work depart- 
ment and were not counted as Legal 
Aid Bureau clients; second, the Legal 
Aid Bureau at the request of the Jewish 
Social Service Bureau ceased handling 
Jewish cases; and third, many of the 
applicants, applying first at the main 
office of the Legal Aid Bureau and 
being then referred to the district 
offices, became discouraged and gave 
up their search for free legal assistance. 
Some, indeed, may have been deterred 
from going to the district office because 
it was known as a charity office and this 
might account in part for the increase 
from 6550 to 9035 cases during the 
second year of the Legal Aid Bureau 
when all but two district offices were 
closed. On the other hand, the legal 
aid work in the district offices which 
were kept open has been steadily 
increasing; in fact, during the past 
year, when there was a decrease in the 
number of applicants at the main 
office, the number of applicants for 
legal aid at the district offices in- 
creased. 

Under the present system of handling 
most of the cases from the main office, 
and entirely separate from the family 
case work department, it is probable 
that the majority of the clients do not 
even know that they are coming to an 
organization which gives relief. There 
have been a few instances where cases 
have been withdrawn when the client 
learned that he had come to a depart- 
ment of the United Charities, but it is 
safe to say that such a thing has not 
happened a dozen times during the 
existence of the Bureau. 

It is sometimes argued that when a 
legal aid organization is part of a social 
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agency too much stress is placed upon 
helping the clients in their social diff. 
culties, and that not enough care js 
taken in the handling of their legal 
matters. If this complaint is ever 
justified, the fault lies not with the 
type of agency, but with the persons 
responsible for directing the work. It 
seems rather an anomalous situation 
that, when legal aid work in Chicago 
was carried on by a private corporation, 
the majority of the workers were social 
workers and the person in charge of the 
conduct of the legal work was a social 
worker, and now, when legal aid work is 
being carried on as a department of a 
social agency, the person directly re- 
sponsible for the work is an attorney 
and all but three of the workers are 
attorneys. 

When the amalgamation was first 
planned it was feared that the United 
Charities would lose many subscribers, 
particularly the subscriptions of busi- 
ness men if their concerns were ap- 
proached by the Legal Aid Bureau on 
behalf of persons presenting claims 
against them. There have been iso- 
lated instances of this occurring, but 
they are surprisingly few when we 
consider the number of cases handled 
by the Bureau. It is probably true 
that complaints that the Bureau is 
handling cases for persons who are not 
entitled to free service are more fre- 
quent than they would be in the case of 
an independent organization, but this 
simply means that more care must be 
taken in determining what cases the 
Bureau should handle, and that each 
worker must be able to explain on just 
what basis cases are taken up by the 
Bureau. 

In conclusion, it may be said that a 
departmental society is usually on a 
stronger financial basis than a private 
corporation, that it is able to do more 
for its clients by helping them to solve 
not only their legal, but also their social 
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problems, and that it can also be of is by a private corporation depends 
ter service to family welfare work. entirely upon the character and ability a 
Whether the work, from a purely _ of the individuals in charge of the work ' a: 
legal standpoint, is carried on as effec- and the fitness of the governing body to a 
tively by this type of organization as it direct legal aid work. i ee 
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The Philadelphia Aid Bureau the De 


of Public Welfare 


By Romain C. Hassrick 


Chief of the Bureau 


HEN the Bureau of Legal Aid 

was established August 1, 1920, 
as a branch of the city Department of 
Public Welfare in Philadelphia, the 
volume of cases increased immediately 
from 6991 handled annually by the 
private society, to 13,404, being the 
total of the first year’s business under 


public control. 


This amazing growth was the more 


notable because the private society had 


been functioning in Philadelphia for 


seventeen years, and the municipal un- 
dertaking was considered somewhat as 
an experimental venture. The city- 
controlled agency had not as yet been 
accepted by the national leaders of the 
legal aid movement as a logical method 
of solving the problem, in large popu- 
lous centers, of assisting worthy persons 
of limited financial means to a settle- 
ment of their legal difficulties without 
expense. 

. When, in the succeeding year, the 
Philadelphia Municipal Bureau main- 
tained its position with respect to the 
volume of cases—handling 12,321 in 
1921—the national leaders noted that 
the achievement was an achievement of 
permanent value. The tremendous 
growth of the business of the Philadel- 
phia Bureau was not a mushroom 
growth. It was not a chance happen- 
ing in the field of legal aid endeavor. 
Legal aid as a public undertaking had 
proved itself. This is assuredly true, 
for in 1922, Philadelphia had a record 
of 12,321 cases; in 1923, 12,500 cases; 
and in 1924, 13,023 cases. 

Immediately, as a result of the con- 
tinued success of the Philadelphia 


Bureau, the national leaders at the 
conventions of the National Associa- 
tion of Legal Aid Organizations began 
to concede with some reservations, 
however, that the accomplishment was 
distinctly favorable to the future de- 
velopment of legal aid as a municipally- 
controlled agency. Had not the Phil- 
adelphia Bureau of Legal Aid, in the 
brief period of five years, become the 
largest city-controlled organization of 
its kind in the United States? And is 


not this a sufficiently potent argument | 


in favor of municipal management of 
the legal affairs of a large city’s poor 
persons? 
voiced by the national spokesmen! 
What were these reservations? Princi- 
pally, that no bureau dependent upon 
city funds for support could be entirely 
free from political interference and 
control. 

Even this doubt has been dispelled as 
a result of the experience of the Phila- 
delphia Bureau. And politics is cer- 
tainly a highly organized business in 
the city of Philadelphia! There has 
been no political manipulation either 
as to policies or cases in this Bureau in 
any part of its five-year period of 
existence. 

The reason why politics has not been 
a controlling factor in the management 
of the Bureau has been that the policy 
of the mayors of the city and the diree- 
tors of the Department of Public Wel- 
fare during its existence has been 
decidedly against political control or 
interference. In other words, there are 
five reasons why this Bureau has not 
been subjected to political influence: 
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Two mayors and three directors—for- 
mer Mayor J. Hampton Moore, the 
chief executive under whose régime the 
Department of Public Welfare was or- 
ganized; Mayor W. Freeland Kendrick, 
the present incumbent, whose forceful 
policy of non-political control has pre- 
served the usefulness and effectiveness 
of the Bureau; the late Director Ernest 
L. Tustin, whose vision was originally 
responsible in 1920 for the creation of 
this Bureau; Director Barclay H. 
Warburton, who continued this policy 
after the death of Director Tustin; and 
Director Charles H. Grakelow, the 
present Director of the Department, 
whose steadfast adherence to what he 
also has considered as the only proper 
method of managing the Bureau, and 
whose earnest support of this policy, 
have served to enlarge its sphere of 
service and activity. 


ADVANTAGES OF PuBLic AGENCY 


Fundamentally, the legal aid work of 
every great city should be under public 
control. Such an organization enjoys 
decided advantages over the private 
society, conceding of course that both 
the public and private agency is prop- 
erly managed. Many of these advan- 
tages are obvious. But all of the rea- 
sons why a municipal agency is more 
effective in large communities deserve 
to be set forth in some detail. 

The municipal bureau is a recognized 
arm of the city government. It means 
something to an organization to be a 
part of the machinery of government. 
When the city bureau summons a de- 
fendant or a witness'to its office, these 
persons in nine instances out of ten 
come promptly and without asking pre- 
liminary questions. It has been the 
frequent experience in the Philadelphia 
Bureau that defendants and plaintiffs 
have accepted the judgment of the at- 
torneys in the Bureau with respect to 
the disposition of cases with as much 


respect and consideration as though the 
decision had been rendered by a court, 
and the parties have abided by the de- 
cision in conciliated cases. 
Unquestionably, the signal benefit 
derived from the municipal bureau is 
its effect upon foreign-born applicants. 
Persons of foreign birth often view their 
government as an organization that re- 
stricts their liberties and that exerts a 
menacing influence upon them. This 
mental attitude is quite natural with a 
great number of foreign-born, because 
their only contact with their govern- 
ment has been through the police de- 
partment or through the prosecuting 
agencies. The municipal bureau of 
legal aid extends a protecting arm 
around the foreign-born and this has 
been especially true in Philadelphia, 
where cases of persons of foreign birth 
are given unusual attention. They 
find in the Bureau, therefore, an organ- 
ization which will fight their legal bat- 
tles to the limit and insist that they 
shall receive protection from unscrup- 
ulous persons, many of whom are fre- 
quently of their own race who endeavor 
to victimize them. The direct result 
of this effort is better Americanism in 
the minds and hearts of the persons 
who obtain the benefit of such service. 
The Americanizing influence of this 
Bureau in the community has been far 
beyond the expectation of those respon- 
sible for its creation as a public agency. 
Since the beginning of 1922, a record 
has been kept of the number of persons 
applying for assistance who had taken 
out only the first naturalization paper, 
which shows that during that year 997 
unnaturalized persons applied for legal 
assistance, of whom there were 676 who 
had taken out no naturalization paper, 
and 321 who had obtained the first 
paper. In every instance, the Bureau 
first of all served the applicant and 
then endeavored by persuasive meth- 
ods to establish contact between the ap- 
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plicant and the Naturalization Bureau, 
so that these persons might become 
in due course full-fledged American 
citizens. A survey of the Philadel- 
phia Chamber of Commerce indicates 
there were 48,389 adults of voting 
age in Philadelphia County who were 
not naturalized, and the Bureau there- 
fore established contact with one out of 
every forty-one in a single year. 

This is the story of the two succeed- 
ing years and of the present year. The 
Bureau is reaching approximately one 
out of forty-one foreign-born persons 
and serving on an average of 1000 of 
them annually. There is no organiza- 
tion in Philadelphia performing a gen- 
eral work of a social or semi-social char- 
acter that has the opportunity each 
year of rendering important service to 
as great a percentage of the city’s 
foreign-born population. 

The city bureau can obtain greater 
co-operation from other governmental 
agencies than can any private society. 
This applies not only to the ordinary 
kindred branches of the government, 
but also to the courts. We are fre- 
quently called upon in our organization 
to obtain confidential information for 
judges of the courts and we consider 
it a privilege to perform this service. 
We feel that in any proceeding involv- 
ing persons in needy circumstances, 
where an investigation as to the facts 
would be enlightening to a judge in any 
court, the judge should feel free to call 
upon us for such service. It would 
seem hardly fair that a private agency 
should be asked to perform this 
function. 

It is possible for a public organization 
to maintain a larger and more complete 
staff of workers than a private society. 
And a legal aid organization, in order 


to perform its work properly, should 
have a staff that consists of attorneys 
(male and female), investigators (male 


and female), interpreters, and a suffi- 
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ciently large clerical force to guarantee 
expeditious handling of all matters en- 
trusted to it. The Philadelphia Bu- 
reau, for example, interprets through 
its personnel twenty languages, includ- 
ing the language of the deaf and dumb; 
it has on its staff men and women at- 
torneys and investigators, as it is con- 
sidered highly essential in certain types 
of cases that the facts be communicated 
to women members of the staff. The 
investigators are able not only to obtain 
immediate redress in cases which are 
susceptible to such action, but also to 
relieve the attorneys in obtaining facts 
necessary to the proper judgment as to 
the course to be pursued in a particular 
case. 

There is no reason why a few char- 
itably inclined individuals in any large 
city should assume the burden of finane- 
ing a ‘private legal aid society. This 
burden should be imposed upon all the 
taxpayers. The cost of the Philadel- 
phia Bureau for five years has been 
$27,000 per annum. When this is dis- 
tributed among 2,000,000 persons it is 
scarcely a drop in the bucket. It is 
incredible that any well-informed per- 
son would state privately or publicly 
that the results obtained for the tax- 
payers through an organization such as 
the Philadelphia Bureau are not worth 
$27,000 per year to the city as a civic 
investment. The cost per case in the 
Philadelphia Bureau for 1924 was $2.12, 
which is well under the average cost in 
the United States for similar work by 
either a private or public agency. 
This statement carries its own argu- 
ment, both with respect to the cost of 
operation of a public bureau and with 
respect to the value to the citizens at 
large of the service rendered. 


Work or ARBITRATION CouRT 


One of the primary achievements of 
the Philadelphia Bureau for the year 
1925 was the establishment of the Arbi- 
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tration Court—a tribunal which was 
organized by President Judge Raymond 
MacNeille, of the Municipal Court, asa 
result of a plan evolved after confer- 
ence with Director Charles H. Grake- 
low, of the Department of Public Wel- 
fare, and the Chief of the Philadelphia 
Bureau of Legal Aid. 

The Bureau required a means of re- 
dress in extreme cases in which an early 
trial was important. An examination 
of the statutes in Pennsylvania indi- 
cated that the state had passed a law 
as early as 1705 providing for arbitra- 
tion and that this law was amended in 
1836, so that it became a useful instru- 
ment for those who desired to employ 
it. Pleadings were drafted which were 
acceptable to the court and which in- 
clude a voluntary submission of a case 
to arbitration before any judge of the 
Municipal Court designated by Pres- 
ident Judge MacNeille. Fifteen cases 
were prepared and listed for hearing in 
July, 1924, which marked the opening 


| of the Arbitration Court. These cases 


were disposed of in the remarkably 
brief period of an hour and thirty 
minutes. Judge MacNeille said that 
the same number of cases in the regu- 
larly constituted civil branch of the 
same court would have required two 
days for trial. As incredible as it 
might seem, both plaintiffs and defend- 
ants in these cases were satisfied with 
the judgments rendered by Judge Mac- 
Neille, who has presided over all its 
sessions since the court was organized. 
He brought to the court such a fine 
human touch in the solution of the 
problems of the litigants that he really 
has succeeded in accomplishing what 
persons might consider the impossible. 

While it was comparatively easy to 
obtain a list of fifteen or twenty cases 
in July, 1924, the effect of the imme- 
diate decision of the cases listed in this 
court has been so potent that it requires 


_ several months to obtain a similar list 


at the present time. The judgment in 
these cases is a judgment of record 
from which there is no appeal and on 
which execution could be issued imme- 
diately. Neither the plaintiff nor the 
defendant paid a cent in the form of 
court costs for cases presented through 
the Bureau of Legal Aid, with the pos- 
sible exception of fifty cents for an 
affidavit to the statement of plaintiff's 
claim and the answer of the defendant. 
Here was a tribunal that rendered 
speedy, final justice for poor persons at 
no cost. It has been acclaimed by 
Judge Moses H. Grossman, of New 
York, then Acting President of the 
Arbitration Society of America, that 
the tribunal is a pioneer of similar or- 
ganizations which will be formed 
throughout the United States. 

This adventure in the field of arbi- 
tration is referred to as an accomplish- 
ment of this municipal bureau, because 
it is not likely that a similar tribunal 
could have been brought into existence 
through the mediation of a private 
society. 

Whatever has been set forth as to 
the greater merit of a public agency 
should not in any sense be considered 
as derogatory of the pioneer efforts of 
the Legal Aid Society in Philadelphia 
which was organized in 1902. Unless 
there had been a private society that 
blazed the trail, cleared away all the 
stumpage, and made the land fallow 
for the reception of the municipal bu- 
reau, such an agency could not have 
been established in Philadelphia in 
1920. The background of seventeen 
years of effort made possible the forma- 
tion of the city agency that has written 
an enviable record during the five years 
of its operation in Philadelphia. 


History oF PHILADELPHIA SOCIETY 


Legal aid work in Pennsylvania be- 
gan in Philadelphia in 1902 with the 
Philadelphia Legal Aid Society, a pri- 
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vate charitable organization. May I Organizing Charity was not able to supply I 
quote from an address of John S. Brad- heat. The attorney was accustomed ty : 
way, Esq., Secretary of the National advise clients in an ulster and gloves. The ‘ 
Association of Legal Aid Organizations, Provost of the University of Pennsylvanis 
at the first state legal aid convention of Subscribed the sum of $25 for incidentaler. | 
Pennsylvania, in the Elks’ Home, Phil- 
— Thursday, November 5, 1925, the Legal Aid Society of Philadelphs | 
as began its work. 
. The organization entered upon its duties Its growth may best be instanced by the 
Ds in a small way as is evidenced by the follow- _ figures showing the cases handled and the 
ing description: money collected for clients: 
0 
Collected for Clients 
Cases Handled | in Amounts Averaging Pris. af , 
Less Than $15 a Case poatag D 
fe 
393 2,068 
701 1,654 
1,278 489 2,362 
1,165 1,134 dined 1,904 
1,422 ~~ 2,137 
1,333 1,685 
1,477 ee 1,718 
1,816 $,257 re es 1,846 
2,514 5,046 2,295 
3,476 3,987 2,510 
3,874 6,676 3,344 
4,290 4,316 
4,345 11,286 4,437 
4,972 No accurate records 
5,026 
5,301 
6,991 
13,404 19,074 27,000 
12,321 31,314 27,000 
12,500 18,174 ial 27,000 
13,028 20.598 27,028 
102,205 $124,076 $140,683 
All of the multitude of charitable organ- It is proper to name the men and women 
izations for which the city of Philadelphia who gave their time and effort to accom- 
is famous, agreed that there was no opening _ plishing the great strides indicated. Some 
or necessity for such a society; one of them, of these are lost in antiquity, but the fol- 
the Society for Organizing Charity, showing lowing are clear. Samuel Scoville, Esq., 
that its bark was worse than its bite, loaned Arthur Hutchinson, Esq., Louis W. Robey, 
the legal aid society a room down in the Esgq., and the present Chief of the Bureau of 
slums for use without charge two evenings Legal Aid have successively been in charge 
during the week. There the first attorney of the work. 
met clients at a temperature which hovered We should recall the name of the late 
somewhere near zero, as the Society for Ernest L. Tustin who, as Director of the 
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Department of Public Welfare of the city, 
made the work a municipal function instead 
of the private corporation it had been before 
that time. 

In addition to these names, we should 
mention the late Edna J. Ryan and the 
present Mary G. Maag and Mollie C. Me- 
Shea, who, as secretaries, have contributed 
so largely to the work. 


A Goop INVESTMENT 


The future trend of legal aid work in 
large centers of population is toward 
public control. It is the logical devel- 
opment of this important phase of legal 
endeavor. There are public bureaus 
at present in the following cities: 
Dayton, Ohio; Duluth, Minn.; Hart- 
ford, Conn.; Kansas City, Kansas; 
Les Angeles, Cal.; Omaha, Nebraska; 


® 


St. Louis, Mo.; and Philadelphia, Pa. 

In every city where there is not now 
a strong legal aid organization there 
ought to be established a municipal 
bureau. It will be the best investment 
that a city can make. It will return 
better dividends to the taxpayers on 
the dollar than is returned from any 
other source of investment or expendi- 
ture at the present time. The influ- 
ence of this work is not appreciated 
generally because persons are not in- 
formed as to the vast extent of its by- 
products. There will come a time how- 
ever—not long from now—when in 
American cities the best investment of 
taxpayers’ money will be considered 
that which brings returns of human 
happiness to its citizens. 
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N its report submitted to the Ameri- 
can Bar Association at its meeting 
in San Francisco in August, 1922, the 
Committee of that Association on 
Legal Aid work pointed out that the 
credit for organizing and establishing 
legal aid work is due in large degree to 
the vision and efforts of members of the 
Bar, but that, in sharp contrast to 
what has been done by individual 
members of the Bar, “is the record of 
what the organized Bar, as a profes- 
sional body has and has not done”’; 
and “that until very recently the 
attitude of the organized Bar towards 
legal aid work was one of absolute 
indifference.” The Committee men- 
tioned, however, that to the latter 
generalization certain exceptions must 
be noted, and that in St. Louis, New 
Orleans and Hartford the bar associa- 
tions were active and gave substantial 
assistance towards establishing the 
work. 
Sr. Louts Bar AssociaTION 
ACTIVITIES 


The foregoing commendation of the 
St. Louis Bar Association is fully 
justified. The problem of free legal 
aid engaged the attention of the St. 
Louis Bar Association and certain of 
its most active members nearly fifteen 
years ago. A Legal Aid Committee 
was established by the Bar Association 
and on January 20, 1911, occurred the 
first meeting of that Committee. 
From the efforts of the Committee 
grew the Legal Aid Society in St. 
Louis, which was succeeded by the 
present Municipal Legal Aid Bureau. 
It was by the Bar Association Com- 
mittee thought wise to send a repre- 
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St. Louis Municipal Legal Aid Bureau 


By Forrest C. DonNELL 


Of the Missouri Bar, Member of the American Bar Association's 
Committee on Legal Aid Work 


sentative, and one was accordingly 
sent, to the National Conference of 
Legal Aid Societies held in Pittsburg, 
November 10, 1911, in order to secure 
information of value incident to the 
organization and starting of the work 
of the Society. 

It was early recommended by the 
Legal Aid Society to the St. Louis 
Bar Association that the contributions 
of the latter 


ought not to be limited to a mere super- 
vision or conduct of the work, using for the 
purpose such funds as may be contributed 
by the general public, but that the Bar 
Association itself ought voluntarily to take 
and maintain the attitude before the 
public of contributing out of its own treas- 
ury some substantial portion of the annual 
budget; ... that the Bar Association 
ought to give to the Legal Aid Society not 
only its moral and professional support, 
but also its financial support, and _ that 
unless the Bar Association is willing to 
take and maintain the attitude of con- 
tributing substantially toward the financial 
support of the Legal Aid Society, then the 
work of conducting and operating such a 
charity ought not to be assumed or com- 
menced by the Bar Association of St 
Louis, but should be left to the purely 
charitable organizations of St. Louis. 


Financial support to the extent de- 
sired from the Bar Association (viz. 
$1000 toward the year’s budget of 
$3500) was accordingly given by it; 
and the Committee of the Legal Aid 
Society undertook to raise the remain- 
ing $2500 from outside contributions. 
An attorney, a secretary and a ste- 
nographer were engaged, an office se- 
cured and in June of 1912 the Society 
began to function. 
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The Society consisted of twenty-one 
lawyers, members of the Bar Associa- 
tion. The attorney who was engaged 
was employed to devote his entire 
time to conducting the work and man- 
aging the office of the Society. The 
functions of the Secretary were to aid 
the attorney by social service work 
and investigation. The primary pur- 
pose of the Society was conceived to be 
“to render legal aid, gratuitously if 
necessary, to deserving applicants who 
are too poor to employ competent and 
reliable lawyers.”” The incidental pur- 
poses were deemed to be: 


(a) The promotion of measures, 7.e. 
the creation of laws, for the 
protection of the poor and help- 
less “from the evil practices 
of loan sharks and other op- 
pressors who abound in large 
cities,” and 

“Expert social service in each 


case as needed.” 


From the outset the Legal Aid 
Society was found to supply a real need. 
Mr. John W. Calhoun (subsequently 
and now a Circuit Judge), the first 
attorney of the Society, found within 
the first nine months of its history 
that its business had grown to such 
proportions that he could not attend 
to all of it, and the employment of an 
assistant attorney was already ur- 
gently needed. During that period 
it received 1005 applications for legal 
aid, 487 of which were wage claims 
and collections, 109 domestic troubles 
and support, and 102 loan, pawnshop, 
bailment and installment cases. The 
remaining applications were divided 
between matters relating to damage, 
personal property, landlord and tenant, 
contracts, custody and probate, at- 
torney and client, real estate, delin- 
quency, bastardy, insurance, pension, 


(b) 


seduction, fraud, rape, insanity, advice, 
defendants in criminal cases and mis- 
cellaneous. 

The applicants covered a _ wide 
range of nationalities, including Ameri- 
can, Negro, German, Austrian, Rus- 
sian, Irish, Italian, British, Greek, 
Scotch, Swedish, Bohemian, French, 
Swiss, Norwegian, Danish, Mexican, 
Bulgarian, Indian, Turk, Japanese and 
unknown. 

The sources from which the cases 
came were justices of the peace, con- 
stables, newspapers, friends, charities, 
direct applications, former clients, 
attorneys, other legal aid societies, 
police, a labor commissioner, attend- 
ance office and miscellaneous. Over 
fifty per cent of the cases were referred 
to the Society by justices of the peace, 
constables and newspapers. Among 
the methods employed to advertise 
the work and purposes of the Society 
was the hanging of large display cards 
in offices of constables, courts of jus- 
tices of the peace and public places. 

The Society adopted at the outset 
a requirement that a retainer or 
deposit of twenty-five cents from each 
applicant be required, and that for all 
services rendered a small additional 
fee be charged, except when, in meri- 
torious cases, such retainer, deposit or 
fee be waived by the attorney. 

Before taking any case a thorough 
investigation was made of it, and if a 
need for social service (other than legal 
aid) was disclosed, such service, as well 
as strictly legal aid, was rendered if 
incidental to legal aid; but, if such 
social service was not incidental to 
legal aid, the applicant was referred 
and reported to other charities. 

The Society became a member of 
the Central Council of Social Agencies 
of the City of St. Louis, thereby keep- 
ing informed as to the work of other 
agencies and avoiding duplication of 
effort. Among the Committees of the 
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Society was a Visiting Committee, and, 
auxiliary to it, there was appointed a 
Ladies Committee under the direction 
of the attorney and secretary. 

The Society consistently followed the 
rule that no case should be taken if the 
applicant be found unworthy or finan- 
cially able to employ other counsel, or 
when the character of the case pre- 
sented no need of charitable help. 
The practice was also followed of 
affording every defendant a full op- 
portunity to make a full statement of 
his side of the controversy, and through 
this method many matters were settled 
by the arbitration of the Society. In 
the first nine months it was found by 
the Society that about eighty per cent 
of its cases could be handled without 
litigation. 

Conspicuously valuable work was 
done by the Society in opposition to 
money lenders who were exacting 


usurious charges from borrowers. 


The volume of the business of the 
Society expanded as time passed, and 
in each of the last two years of its 
existence approximately 2800 cases 
were handled by it. 

Early in its history the Society had 
before it the question as to the method 
of referring damage and other cases in 
which there might be a sizeable fee, 


_ and it was determined that they should 


be referred to different members of the 
Bar Association in rotation. The 
general practice of the Society was not 
to represent a plaintiff in a divorce 
action. 


Mounicipat Aiw 
In 1913 a Board of Freeholders of the 


City of St. Louis was engaged in pre- 


paring a new charter of the City of St. 
Louis for submission to the voters, 
and the proposal that the city take 
over, as one of its functions, the ad- 
ministration of free legal aid was pre- 
sented to the Board. A provision was 
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inserted in the proposed charter by 
which the Board of Aldermen was 
given power to include, by ordinance, 
in a Department of Public Welfare, and 
make provision for, free legal aid. 
The charter was on June 30, 1914, 
adopted by the people and on July 14, 
1915, an ordinance was approved by 
the Mayor under which ordinance 
such a Municipal Bureau began to 
function on September 10, 1915, as a 
part of the Department of Public 
Welfare. 

The ordinance provided that the 
function of the Bureau shall be to 
provide legal aid to all worthy people 
of St. Louis, who, because of their 
financial inability to pay therefor, are 
unable to procure necessary legal ad- 
vice or services. It was provided that 
such aid may be furnished by the 
Bureau either without charge therefor, 
or with such slight charges as the 
Director of Public Welfare may from 
time to time prescribe or approve. 
The ordinance required that the at- 
torney of the Bureau should have been 
licensed and actively engaged in the 
practice of law in the courts of Mis- 
souri at least five years previous to his 
appointment, should receive a salary 
of $3000 per annum, have charge and 
supervision of the office and of the 
legal work of the Bureau and should 
give bond in the sum of $5000. Pro- 
vision was made in the ordinance for 
an assistant attorney, the qualifica- 
tions of whom should be the same as 
those of the attorney, except that the 
assistant attorney was required to 
have been engaged in the practice of 
law in the courts of Missouri at least 
three years previous to his appoint- 
ment. His salary was $1500 per 
annum and he was required to give 
bond in the sum of $2500. The ordi- 
nance also made provision for an in- 
vestigator who should have at least one 
year’s experience in social service work 
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T by and whose duties should be to examine 
“ into the status of all applicants for legal 
ance, aid with reference to their ability to 
» and employ competent legal services and as 
ad. to the merits of the application for free 
1914, legal aid, to furnish social service to ap- 
y 14, plicants when needed, and to perform 
d by such other work as may be required by 
— the Director of Public Welfare. The 
2” salary of the investigator was specified 
— to be $1000 per annum. Provision 
ublic was also made for a clerk and a ste- 
nographer. The Director of Public 
the Welfare was given power to employ 
* to | from time to time such additional as- 
°P le sistant attorneys, investigators, clerks 
heir and stenographers as the then current 
— appropriations may permit and as the 
ad- needs of the work may require. 
that In view of the enactment of the 
bs " ordinance, the Legal Aid Society was 
Ps _ discontinued. The action of the city 
the | had been encouraged and sought by 
rom | the Legal Aid Society both because the 
—_ furnishing of legal aid was deemed by 
all | the latter to be a proper function of 
she the municipality, and because it was 
fis. thought that under municipal manage- 
his | ment financial support would be more 


reliable and stable than under a system 
~~ depending upon donation by the Bar 


- Association and generosity of the 
| public. 
| At the outset the attorneys and other 
= | employes of the Bureau were required 

to undergo examination by the Effi- 
- ciency Board of the city, but later it 
- | was determined that the attorneys 
to | should be considered members of the 
of professional classification and not re- 
aa quired to undergo such examination, 
" and to-day neither the attorney nor 
ws assistant attorney is required to take 
ti it. Examination is, however, required 
i. of the investigator, and stenographer- 
clerk. 
a In addition to the sources from which 
‘k the Legal Aid Society had reported its 

applications to have originated, the 
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Bureau has had applicants sent to it 
from the Mayor, Parole Office, Circuit 
Attorney, Board of Aldermen, Circuit 
Judges and Prosecuting Attorney. 

During the history of the Bureau it 
has had five attorneys, viz., John W. 
Calhoun, Mathew R. Conkling, George 
V. Reynolds, George W. Wellman and 
the present incumbent, Albert F. 
Kammann. William Grodsky served 
the Bureau as assistant attorney, and 
that position is now occupied by Miss 
Cleta Smith. 

Many persons do not yet understand 
that the Bureau is only for those who 
cannot pay, and consequently many 
applications for aid come from persons 
to whom it is necessarily denied. 

The extent of the work of the Bureau 
in recent years may be appreciated 
from the following statistics: 


No. of Persons 


15,889 
1923-1924 . 10,190 
12,359 
June 1-December 1, 1925....... 5,774 


Special services requiring the making 
of records have been performed in the 


following cases: 


Fiscal Year 
June 1, 1925, to December 1, 1925... .. 678 


5,036 
Of these 5036 cases by far the largest 
number in any one classification have 
in each year been wage claims, the 
aggregate, for the period embraced in 
the three fiscal years last mentioned 


and the six months ending November 
30, 1925, of wage claims being 2481. | 


The experience of St. Louis with refer- => 
ence to wage claims is not unlike that —— 
elsewhere in the United States for as 
the report of the Committee on Legal 
Aid of the American Bar Association _ 
for 1925 says: 


We. 


; | 
7q 
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The commonest type of law suit for a 
member of the wage-earning class is, quite 
naturally, a claim for wages. ... The 
legal aid organizations of the United States 
receive upwards of 25,000 claims for wages 
each year. 


It is of interest to note that the 
number of War Veteran claims with 
respect to which applications have been 
made to the Bureau has been very 
small, there having been, according to 
the best available information, not 
over thirty such applications in the 
six years ending with the close of the 
fiscal year 1924-1925. Cases of War 
Veterans are in St. Louis customarily 
referred to the Veterans’ Bureau.' 

The Bureau has collected for its 
clients, in the fiscal years from 1922 to 
1925 and in the six months ending 
November 30, 1925, the following 
sums: 


6170.22 
June 1, 1925, to Dec. 1, 1925....... 3193.03 


In addition to the above are items of 
specific personal property the value 
of which cannot be stated. 

Judgments have been obtained for 


clients as follows: 


Fiscal Year : 
$3069 .81 


1In the Report of the Committee of the 
American Bar Association on Legal Aid for 1923 
(Report A. B. A., 1923, p. 382) appear the follow- 


ing figures as to the number of cases handled by 


the legal aid organization in St. Louis in earlier 
years to and including 1922: 
Total through 1916.......... 7,779 


ee ee 
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The cost of the Bureau during the 
following periods is as follows: 


Fiscal Year 
June 1-Dec. 1, 1925.............. $819.9 


SpeciAL QuEsTIONS CONSIDERED 


In its report submitted to the 
American Bar Association at its meet- 
ing held in 1923, the Committee of that 
Association on Legal Aid stated that 
the National Association of Legal Aid 
Organizations had created a Commit- 
tee to confer with the Committee of 
the American Bar Association on cer- 
tain troublesome questions, to-wit: 


(1) Who is a legal aid client and who 
should be referred to other 
lawyers? 
(2) To what lawyers should such 
persons be referred? 
(3) Should legal aid organizations 
accept divorce cases? 
(4) Should legal aid organizations 
accept criminal cases? 
(5) Should the legal aid organiza- 
tions accept personal injury 
= cases when private lawyers 
a" could be secured on a con- 

tingent fee basis and only on 
that basis? 

The Committee of the American 
Bar Association stated that it is reason- 
ably clear that the final answer to 
these questions must be worked out by 
local bar associations in conference 
with the local legal aid organizations. 

In July, 1924, the president of the St. 
Louis Bar Association appointed, from 
among its members, a Committee on 
Legal Aid, and with that Committee 
the attorney for the Municipal Legal 
Aid Bureau conferred as to the policies 
to be followed in conducting and 
supervising the work of the Bureau, 
and particularly as to the class of 
cases that should not be handled by 
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the Bureau. The Committee, with 
the approval of the attorney for the 
Bureau, recommended that the Bureau 
do not handle divorce cases, criminal 
cases, personal injury cases or such 
other cases in which the amount 
involved would warrant the employ- 
ment of an attorney. These recom- 
mendations are followed by the Bu- 
rau. The Bureau has made it a 
practice, in cases in which the appli- 
cant can pay a fee, not to recommend 
any particular attorney but merely to 
refer him to the Bar generally. In 
view of the fact that applicants fre- 
quently state that they do not know 
to what lawyer they should apply, the 
attorney for the Bureau desired the 
advice of the St. Louis Bar Associa- 
tion as to the general policy to be 
pursued in such cases. To the Legal 
Aid Committee of the Bar Association 
was accordingly presented that in- 
quiry, but no decision was given by the 
Committee, inasmuch as it expected 
the question to be passed upon soon 
by the Committee on Relations with 
the Bar of the National Association of 
Legal Aid Organizations and the Com- 
mittee on Legal Aid of the American 
Bar Association. It was the view of 
the then attorney for the Bureau that, 
should recommendation be made by 
those Committees that cases be re- 
ferred to a particular group of at- 
torneys, the Committees should 


further recommend that the attorneys be 
selected and governed by such rules and 
regulations as may be promulgated by the 
local bar association and such laws as may 
be enacted in relation thereto; i | 
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and this view is concurred in by the 
present attorney for the Bureau. 

In view of the voluminous work now 
carried on by the Bureau it is its 
practice to refer all usury cases to the 
office of the Prosecuting Attorney. 

It is to be hoped that the St. Louis 
Legal Aid Bureau will become a 
member of the National Association 
of Legal Aid Organizations. The at- 
torneys of the Bureau heartily concur 
in the view that it should join the 
Association, and the Board of Alder- 
men would do well to make provision 
for the Bureau’s membership and 
participation in the work of the 
Association. 

The Bureau welcomes co-operation 
with the local bar association and the 
relations between the Bureau and the 
Association have been pleasant and 
congenial. 

As now constituted, the work of the 
Bureau is carried on by the following, 
the present salaries of whom are as 
below stated: 


$3,000 .00 per year 
Assistant Attorney...... 2,100.00 “ “ 
1,500.00 “ 
Stenographer Clerk. ..... 1,284.00 “ 


Those who constitute the personnel 
of the Legal Aid Bureau are to be 
congratulated on the volume of work 
which so small a number of people 
perform. 

The Legal Aid Bureau is rendering 
a service of great importance in 
St. Louis and its value is well es- 
tablished. 
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Legal Aid by Privately Supported Organizations 


sites pong: 

)IONEERIN G in the field of social 
and welfare work has always been 
brought about through the interest of 
private individuals. The genius of 
private enterprise has been this ability 
to discern public need and devise 
ways and means for bringing about a 
remedy. The history of legal aid work 
in this country presents no exception 
to this principal and owes its beginning 
to a certain idealism on the part of a 
group of individuals. It may even be 
said that the development of the work 


during the past fifty years has been“ 


almost entirely due to the support and 
interest on the part of private persons 
committed to a program having as its 
aim the improvement of the adminis- 
tration of justice. 


Historica, DEVELOPMENT 


Legal aid work had its beginning in 
the city of New York in the year 1876. 
For some years prior to this time an 
organization known as the German 
Society had been at work assisting 
German immigrants. There was a 
great increase in German emigration 
soon after the Civil War, and it was 
found that many legal questions were 
being presented relating to the pro- 
tection of these immigrants. A special 
legal committee was appointed to 
handle these matters, and by 1875 the 
work had become so heavy that it was 
decided to form a separate society. 
Accordingly on March 8, 1876, an 
organization was incorporated under 
the name of Der Deutsche Rechtsschultz 
Verein. Their purpose was, “To 
render legal aid and assistance gratui- 
tiously to those of German birth who 
may appear worthy thereof, bat who 


By Ciaupe E. CLarKe 
Attorney for the Cleveland Legal Aid Society 
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> 
from poverty are unable to procure 
it.” The Society continued as a 
distinctly German organization until 
1890, when due to the influence of that 
great pioneer and genius in legal aid 
work, Arthur v. Briesen, the purpose 
clause was changed to include the 
rendering of legal aid “to all who may 
appear worthy thereof, and who from 
poverty are unable to procure it.” 
This statement expressed the purpose 
of a real legal aid society and all 
private organizations since that time 
have used similiar language in setting 
forth the object of their work. 

Through the efforts of private in- 
dividuals and organizations legal aid 
work was begun in Chicago in 1888 and 
Boston in 1900. By 1910 there were 
nine legal aid organizations at work. 
In that year Kansas City established 
the first public bureau. In 1925 there 
were in the United States fifty-seven 
organizations doing legal aid work. Of 
this number forty-eight were privately 
controlled and supported. In 19% 
all these organizations handled 120,222 
cases, of which the private organiza- 
tions handled 92,405. 


ADVANTAGES OF A PRIVATELY 
SUPPORTED ORGANIZATION 


As has been stated, the responsibility 
for promoting the administration of 
justice through legal aid work has been 
carried by the private organizations. 
While there has been evidence of a de- 
sire on the part of some municipalities 
to establish public bureaus for carrying 
on legal aid work, and while it must be 
conceded that the primary obligation 
for protecting the legal rights of its 
citizens regardless of social status rests 
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upon the state, the experience of a half 
century indicates clearly that the 
private organization possesses certain 
advantages and elements of strength 
not present in a public bureau. Among 
these advantages may be noted first, 
freedom of action. 

This is one of the necessary prereq- 
uisites for doing pioneer work in any 
feld. The enthusiasm and idealism 
necessary for the successful culmina- 
tion of any new endeavor in the field of 
social work would be sadly lacking 
if there existed active domination by 
some outside authority. An investi- 
gation of the establishment of a private 
legal aid organization in any city will 
disclose substantially these facts: (1) 
a group of socially-minded, unselfish 
individuals who have become convihced 
that justice is being denied certain 
people because of their poverty; (2) a 
conviction that they themselves can 
and should remedy such a condition; 
(2) a willingness to contribute their 
time, and means to bring about an 
organization to attain this purpose; 
(4) a sustained loyalty to that organi- 
zation through the years; (5) an active 
participation in the development of 
new plans and policies looking to a 
wider community service. 

The fact that it is self-governing and 
is not subject to outside control or 
interference is one of its greatest 
elements of strength. It enables the 
organization to change its policies or 
program of work to meet new condi- 
tions. If it seems advisable to under- 
take some new phase of activity its 
governing body can forthwith under- 
take it. It also permits of complete 
freedom in dealing with its clients and 
in prescribing regulations for handling 
their cases. It can determine the type 
of cases which it will accept or reject. 
It is free to adopt a policy in the 
matter of charging a fee for services 
rendered, and to fix the amount 


Arp BY PRIVATELY SUPPORTED ORGANIZATIONS 


thereof. It can establish its own 
office and deal with its clients in the 
same manner as would a private 
attorney. 

A second advantage of the private 
organization is that it is not limited in 
its support. It may be argued that 
the private agency in its infancy usu- 
ally encounters serious difficulty in 
securing sufficient financial support to 
enable it to do effective work, which 
problem “would be eliminated if the 
work were supported by a munici- 
pality. While it is true that this 
period of financial struggle has been 
the hard lot of most of the private 
agencies, legal aid work from its very 
nature wins friends to its cause. It 
challenges especially the support of 
employers of labor who are readily 
convinced that the organization ren- 
ders a most needful service to the great 
throng of employed men and women, 
the vast majority of whom are not 
able to employ a private attorney. 
Members of the Bar for the most part 
soon come to be supporters of the work, 


realizing that the organization is > 


helping these indigent persons whom 
they by virtue of their professional 
oath are obligated to assist, that its 
object is not competition for their 
business, but co-operation to attain a 
common end. Social agencies find 
the new organization an ally in the 
solution of the many legal problems 
which confront them in the course of 
their work. Public officials charged 
with law enforcement and judges and 
court officials are glad for the existence 
of some responsible organization to 
which they can refer needy people 
requiring legal assistance, but who 
have learned that our laws are not 
self-enforcing and that justice is not 
a thing to be had for the asking. The 
average individual, after having 
learned the purpose of the new or- 
ganization, is willing to give at least 
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his moral support, particularly if he 
has had any experience with legal 
procedure. 

In brief, an ever increasing financial 
support can be counted upon as the 
new work develops, becomes known 
and its value is demonstrated in the 
community. It will stand or fall solely 
on its merit. Those in active charge 
of the work will, by virtue of the 
quality of service rendered and the 
contacts made, determine the support 
which over a period of years can be 
relied upon. Past experience indicates 
that financial support of the private 
organization can be steadily increased, 
and its range of influence materially 
widened. It is worthy of note that 
only two private legal aid organizations 
during the past fifty years have gone 
out of existence permanently. 

A third advantage possessed by the 
private organization is its freedom from 
political control and interference. Le- 
gal aid work is in its essence an attempt 
to bring about a better and more equal 
administration of justice. It is en- 
deavoring to assist that great mass of 
persons in this country who but for the 
furnishing of this help would be in 
grave danger of a grievous denial of 
justice. If we concede that a fair and 
impartial administration of justice is 
vital to the continued well-being of 
our democracy, then it would seem 
imperative that every possible means 
be employed to maintain the effective- 
ness and integrity of those agencies 
already in the field. Legal aid work 
demands of those engaged in it an 
untiring effort, a high sense of pro- 
fessional honor, and a loyal adherence 
to those ideals which have given life 
to the legal aid movement from its 
inception. 


Resutts or CONTROL 


It is a sad fact that politics have 
played a prominent part in the affairs 
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of many of our American cities. Their 
influence has always been to weaken 
and render more ineffective those 
departments of the municipal govern. 
ments which they contaminate. Noth. 
ing could be more unfortunate then 
that politics should be permitted to 
play any part in the conduct of legal 
aid work. The selection of attorneys 
and executives by reason of political 
influence would inevitably result in 
securing persons of much less ability 
professionally and with no conception 
of nor special interest in legal aid work, 
and this practice if continued would 
assuredly undermine the confidence of 
the public. Indeed, it may be said 
that the exercise of political influence 
in connection with the operation of 
legal aid organizations would be fraught 
with such grave consequences as to 
defeat its effectiveness and possibly to 
bring into disfavor the whole principle 
of legal aid service. 

This effort by legal aid organizations 
to aid in the administration of justice 
is an attempt to give meaning to some 
of the most vital sections of our state 
constitutions; whether this effort be 
made by private individuals or by the 
state or municipality, whatever would 
tend to weaken or hinder the work 
should zealously be avoided. 

Actual examples of the effect of 
politics upon public legal aid bureaus 
are evidenced in the cities of Dallas, 
Texas, and Portland, Oregon. In 
Dallas in 1917 a new administration 
took over the city government. The 
director of the department of public 
welfare under which the legal aid 
bureau functioned was dismissed by the 
newly elected mayor. He attempted 
to appoint a personal friend as attorney 
for the bureau. When this caused a 
public furor the mayor abolished the 
bureau utterly. That was the end of 
the work in Dallas. 

In Portland, Oregon, in the same 
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ear a new administration was elected. 

The public defender held the office 
under the civil service, had received a 
permanent appointment and was doing 
excellent work. The newly elected 
mayor had not received the public 
defender’s personal support in 
campaign. The city council, at the 
mayors request, abolished the office 
without notification to the public 
defender and without a public hearing. 
It should be said that the experience of 
the public bureaus which are now 
active, indicates that political inter- 
ference is not a necessary accompani- 
ment of the work, and that the public 
bureau can render a most thorough 
and efficient service. 


or Private AGENCIES 


Any attempt to project the dis- 
cussion of this topic too far into the 
future would, of course, be useless. 
Any reasonable opinion must be based 
upon the past half century of work, 
upon present conditions as we can now 
discern them and upon certain tend- 
encies which are becoming increasingly 
apparent. 

The great bulk of legal aid work in 
the United States has been, and now is 
being carried on by the private or- 
ganization. Of the fifty-seven legal 
aid organizations now working only 
nine are public bureaus, and three of 
these have been active but a short 
time. Two of the public bureaus, 
St. Louis and Philadelphia, took over 
the work which had been carried on 
formerly by private legal aid organiza- 
tions. The other seven have been 
public bureaus since their inception. 
In the other cities there has been no 
attempt by the municipality to es- 
tablish a public bureau and relieve the 
private organization of the respon- 
sibility for the work. 

This would indicate that unless 
conditions changed decidedly the pres- 


ent private agencies must continue to 
carry on their work along the same 
lines for an indefinite time. Further- 
more much pioneering still remains to 
be done. There are several cities 
with a population of more than 100,000 
which have no organized legal aid work 
at all. The present private organi- 
zations have a real opportunity to 
assist in the establishment of work in 
these new fields. If history repeats 
itself a start will be made in these cities 
through the efforts of some interested 
individuals and the initial work will 
in most cases be undertaken by a 
private organization. 

The period of demonstration and 
education is by no means past. Many 
people know nothing about legal aid 
work; many others have false con- 
ceptions of its nature and purpose. 
Public support and interest must be 
further aroused. As legal aid work 
develops those actively connected with 
it are coming to feel that in a very real 
sense, “The world is their parish.” 
The work of private organizations in 
furthering this program will not cease 
so long as it can truthfully be said that 
people anywhere are unable to secure 
their legal rights for want of means to 
secure assistance. 

Private organizations have pioneered 
successfully in the field of legal aid 
work. As a result they have gained 
the public’s confidence and support to 
such an extent that municipalities and 
even states are recognizing the great 
inherent value of this form of service. 
As an evidence of this fact more public 
legal aid bureaus are being established, 
and in two instances, at least, they 
have supplanted private organizations. 
State legislatures are passing laws 
providing for the establishment of 
small claims courts and the office of 
public defender. 

The administration of justice is a 
state function and not a private enter- 


Their | 
those 
»vern- 
Noth- 
then 
ed to 
legal 
Tmeys 
litical 
It in 
bility aa 
ption 
work, 
vould 
said 
lence 
n of 
ught 
is to 
ly to 
ciple 
tions 
stice 
ome 
state 
be 
the 
ould 
vork 
a 
of 
llas, 
In 
tion 
The 
blic 
aid 
the 
ited | 
ney | 
da 
the 
of 
me 


a 


prise. This fact is coming to be in- 
creasingly realized, and states are 
assuming to a fuller degree their just 
responsibility. Without doubt the tend- 
ency will be more and more in the 
direction of public legal aid bureaus, 
or at least in the taking over by the 
municipality of the work after its 
establishment through private enter- 
prise. That the public bureau can do 
a most affective work when operated 
under proper conditions has been fully 
demonstrated. 
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Good citizens, therefore, shoul 
unite in an effort to prevent thos 
influences which would be detrimental, 
and give to the public bureau that same 
sympathy and moral support whic 
they have accorded the private op. 
ganization. The zeal for a fair and 
impartial administration of justice op 
the part of private individuals must be 
continually stimulated and encouraged. 
Only thus can legal aid work, whether 
public or private, attain its greatest 
usefulness. 
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N the field of social work, the last 

twenty years have seen the organi- 
zation and growth of many so-called 
family welfare societies in small com- 
munities. ‘To-day more than half the 
membership of the American Associa- 
tion for Organizing Family Social Work 
is made up of societies in cities of one 
hundred thousand and less. There are 
over one hundred and forty such small 
city societies now listed in the member- 
ship of this national organization whose 
total membership is about two hundred 
and twenty societies. One of the aims 
of a family welfare society is to secure 
full rights under the law for its clients 
and to secure the passing and enforce- 
ment of laws for the welfare of dis- 
advantaged and handicapped persons. 
For this reason, any plan for legal aid 
in small communities is, of necessity, 
of the greatest importance to the 
family welfare society. Just as the 
family has been called the unit of 
society, so a family welfare society is 
very apt to be the center or leader in all 
social welfare work in a small city and 
because of its unique position cannot be 
left out of any legal aid plan. 

To the social worker trained in a 
large city, and taking up her first 
executive position in a small city, the 
problem of securing adequate legal 
advice in her work and for the clients 
she tries to assist is a most puzzling 
one. The large city of her training 
offered her a well organized legal aid 
society to which she could turn in every 
case of doubt and to which she could 
send any client freely. Naturally she 

grown most dependent on this co- 
operating agency and when she starts 
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work in a city of from fifty thousand to 
one hundred thousand population with 
no legal aid organization, she is at once 
faced with a very serious handicap in 
her social work. This difficulty prob- 
ably presents itself more forcibly to 
social workers in the field of family 
welfare work than in any other branch 
of social work. Often small city secre- 
taries must take up their duties with 
only a short period of training and their 
knowledge of points of law touching 
their own work is decidedly limited. 
With adequate case work training, the 
variations in laws between different 
states make a family welfare worker 
frequently need the help of an attorney. 


Types or Lecau 


Three quite distinct types of legal 
difficulties present themselves to the 
small city family welfare worker. 
First, she must have certain laws thor- 
oughly explained for her own knowl- 
edge, such as mothers’ aid laws, work- 
ingmen’s compensation laws, eviction 
procedure, and laws in connection with 
the desertion and non-support of chil- 
dren or aged parents. The second legal 
problem she must face is where to send 
a client needing legal advice when he is 
unable to pay a fee;—often the ques- 
tion involved would not mean the 
collection of any money from which an 
attorney’s fee could be paid and the 
social worker cannot help but feel she 
has failed in her work if she is unable 
to secure this legal aid. The third 
group of cases a social worker handles 
which touch the legal profession is the 
type which should come to the atten- 
tion of public officials, such as a county 
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or juvenile judge, the office of the state 
or district attorney, and the justice 
courts. 

The first type of legal problem is most 
often answered by a legal advisory 
committee of the board of directors of 
the family welfare society. Sometimes 
a county judge or state attorney is a 
director and solves the social worker’s 
difficulties. But some arrangement is 
an absolute necessity in doing case 
work and every city has enough public- 
spirited, altruistic attorneys willing to 
help in this way. 

The second and third groups can 
hardly be discussed separately. In a 
small city, too often the office of state 
attorney, justice of the peace and even 
county judge is corrupted by politics 
and the officers so interested in political 
issues that little interest can be aroused 
in the protection of the rights of 
children, a strict enforcement of the 
school attendance and child labor laws, 
or other questions in connection with 
the care of dependent, delinquent or 
neglected children. These problems 
are a vital part of a family social 
worker’s task and a well organized 
plan for legal aid is her greatest need. 
A questionnaire was sent out to family 
welfare societies in cities under one 
hundred thousand population on this 
subject and the almost universal re- 
sponse was that an intelligent, free, 
legal aid plan, backed by a well or- 
ganized and closely supervised case 
working agency and the local bar as- 
sociation, was the only solution. Many 
societies report no service from district 
or state attorneys and they urge a legal 
aid plan. The few expressing no need 
of a definite plan are the organizations 
reporting splendid co-operation from 
public officials. 


Tue PLAN 


In several states a definite plan for 
free legal aid to the poor in small cities 
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has been worked out. Probably oo 
most successful one is that used ip 
Illinois. This plan was drawn up by 
the Illinois State Bar Association, pre. 
sented to the state organization of 
family welfare societies and carried out 
by the local organizations. The plan, 
as used, differs slightly in different small 
cities. 
association appoints a legal aid com- 
mittee each year to give volunteer 
service on the request and investigation 
of the authorized family society. In 
other cities, members of the local bar 
association serve in alphabetical order, 
and in others, the family welfare worker 


is given the privilege of calling on any | 


of a list of attorneys who volunteer their 
services as she needs them. The latter 
scheme has proved the most successful 
one. For one thing, if an attorney 
volunteers his service he has already 
expressed his interest in the work and 
his desire to help. So the social worker 
is free to go to him without the feeling 
that she is asking a very busy mana 
favor he grants because he hates to 
refuse. An alphabetical list does not 
meet the social worker’s needs. When 
a client most needs personal advice 
it may be the turn of an attorney too 
busy to help at that time. The plan 
for a committee of the bar association 
may work out successfully. At present 
the whole Illinois plan is too new to 
assure social workers of the right kind 
of committee members. 

A paragraph from the annual report 
of the Illinois Family Worker’s Council 
to the Illinois State Bar Association in 
May, 1924, will show how widely the 
Illinois plan is used. Out of a mem- 
bership of twenty-four societies in the 
Illinois Family Worker’s Council, only 
three made no report. Two of those 


In some cities the local bar | 
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were societies in suburbs of Chicago _ 
and they doubtless made use of the 
Chicago Legal Aid Society, and the 
third had no secretary at the time 
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the reports were made, so can be dis- 
counted. Eight of the organizations 
reporting briefly stated that they had 
no legal aid arrangement whatever; 
two of them reported no need for the 
arrangement because of the active co- 
operation of members of the bar as- 
sociation on their board of directors. 
Another reported that the Illinois plan 
was about to be adopted though it was 
not in working order as yet. A third 
reported co-operation from the local 
bar association but not strictly under 
the Illinois plan. This process of 
elimination leaves only five organiza- 
tions reporting no legal aid whatever. 
Fourteen organizations reported good 
co-operation in all legal aid work from 
the office of the state attorney and 
five of these fourteen were the organi- 
zations which reported no legal aid 
arrangement. 

The Illinois State Bar Association 
asks an annual report from the family 
welfare societies on the success of the 
plan. So far it has been difficult to 
secure statistics on the work accom- 
plished, because the State Bar Associa- 
tion has set up no requirements as to 
how these reports shall be made, but 
has asked only for a general statement 
as to the number and type of cases 
handled and the number of attorneys 
assisting. The Illinois Family Work- 
er’s Council is now working on a plan of 
report that will help in showing the 
small city secretaries what kind of 
records of legal aid work should be 
kept. Without a standard system of 
recording legal aid the annual report 
had been very haphazard and indefi- 
nite. 


Wuat Lecat Aw Has Done 


In spite of rather indefinite reports it 
has not been difficult to determine the 
outstanding problems for which the 
social worker has sought free legal aid. 
Without exception, the problems sur- 


husband in order to secure a mother’s" 
pension for 


rounding the breaking up of a home 
such as desertion, non-support and 
divorce stand at the top of the list. 
The questionnaire sent out brought the 
same reply from cities outside the state 
of Illinois. Questions pertaining to 
desertion and non-support should be 
handled by the state attorney’s office, 
but it is evident that social workers do 
not feel they get the co-operation and 
interest from this source that their 
clients need. The next legal question 
on the list is the enforcement of laws in 
regard to the care and protection of the 
children and the third is the working- 
men’s compensation law. 

A few illustrations of the use of free 
legal aid may better prove the need of 
such a plan in a small city than any 
argument for it. A man suffered a sun 
stroke while at work repairing a roof. 
He was under a doctor’s care and un- 
able to work for five weeks. Toward 
the end of that period his family was 
referred to the Family Welfare Society 
because they were in debt, without 
further credit, and had no income. It 
had not occurred to the man or the 
physician that he might be entitled to 
compensation because his disability 
was caused by his employment. The 
social worker sent him to an attorney © 
whom he could not have employed as _ 
he had no money. The attorney sued 
the employer and collected the doctor’s 
bill and five weeks’ compensation for 
the family. One small city reporting a 
dozen cases in a year mentions a few _ 
of them: suit for separate maintenance _ 
in order to secure support from hus- 
band,—non-support order obtained; 
divorce of a woman from a worthless — 


her children,—divorce 
granted. The social worker 
ments: “This type of problem troubles = 
us most, as the woman who is mis- 
treated by her husband seldom has any 
funds with which to start prosecution _ 
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and many times we realize that the 
best thing for her and the only protec- 
tion for her children isseparate support.” 

Another social worker reports that 
through the courtesy and perseverance 
of one attorney she was able to secure 
assistance from the son of an old couple 
who was financially able to do but 
would not contribute one cent toward 
their support until the attorney took 
charge of the case. 

The use of co-operation between 
attorney and social worker is well illus- 
trated in this story: A young French 
girl of twenty-two consulted us about 
the support of her children, aged four 
and three years. At sixteen she had 
married an Italian boy of eighteen. 
Standards, inheritance and environ- 
ment had been so different that nothing 
but unhappiness had ensued. He had 
become infatuated with another woman 
and the couple had separated after the 
birth of the second child. The man 
paid $5.00 a week for the children very 
irregularly. He had consulted a law- 
yer about a divorce and this lawyer 
sent for the wife and had her sign pa- 
pers, in fact, served in a dual capacity. 
Our visitor discovered that the divorce 
was about to be granted and did not 
include any order for the support of 
_ the children. The attorney was inter- 
_ viewed and agreed to arrange for a 
support order. He failed to do this, 
however, and the divorce was granted. 
Before it became absolute one of our 
lawyers entered a petition for the sup- 
_ port of the children and an order was 
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In CONCLUSION 


There should be much closer ¢o. 
operation between family welfare work. 
ers and local attorneys. Social workers 
send cases to attorneys all too infre. 
quently. Many of the social problems 
they face are left unsolved because the 
social worker did not go to an attorney 
soon enough. On the other hand, the 
investigation made by a social worker 
may often save an attorney from im- | 
position. In small cities the amountof | 
legal aid work is not great. A legal aid | 
society. would not be justified. The | 
volunteer service of attorneys, however, 
takes care of the problem adequately, | 
but it should be done in an organized | 
way to give the best service with the | 
least amount of imposition and needless 
effort. Probably every attorney in the 
profession has handled many so-called 
‘charity cases.”” All such will appreci- 
ate the advantage of an organized plan 
for the work. 

There is no doubt that the plans for 
free legal aid to the poor in small cities 
must be worked out on several! definite 
points. It must be a volunteer service | 
on the part of local attorneys. The 
natural starting point should be the 
bar association. But without the 
family case working agency to make 
careful investigation before referring, 
any scheme is open to abuse. Without | 
this, attorneys can be too easily im- 
posed upon in giving free service. For 
uniformity of records and standardiza- 
tion of work a state-wide plan seems | 
wise. 
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kers By Justin MILLER 
vfre. | Professor of Law, University of Minnesota; formerly District Attorney, Kings County, California; —__ 
lems and Attorney and Executive Officer of the California State Commission of Immigration and Tic 
the | Housing 
may HE administration of criminal reference is made. It will aid us in * 


the justice is a field so large and with 
so many conflicting interests involved 
Im- | that it is difficult to secure a perspective 


. of | fom which persons with varying 
aid | points of view can speak of the subject 
The asa common one. The police officer 
o- ed in the apprehension of crimi- 
ely, | nals and the collection of evidence, the 
ned attorney representing the defendant, 
the | the public prosecutor, who takes the 
less grist as it is prepared for him by the 
“y © | police and who prosecutes the case, 
ed and the social worker, who is concerned 
ec | with the problem of the family from 
lan which the accused person comes, each 

has an entirely different point of view. 
for It is unfortunately the case that, when 
ae any particular phase of the administra- 
me , tion of criminal justice is under dis- 
ice | cussion, each one of these various 
~ persons comes to the discussion with 
= a bias in favor of his own interest, based 


ke his own experience, and, unfor- 
ake tunately, frequently without much 
M8> | inclination to consider the point of 
view of the others. Thus we find some 


vd honest people insisting that men ac- 
ror cused of crime have too many ad- 
= vantages; while others, equally honest, 


insist that they are at a great dis- 
advantage in their contact with the 
law. Here, as in most situations, 
neither contention is a complete truth, 
and, as applied to individuals, either 
may be absolutely true or absolutely 
untrue. Much depends upon the char- 
acter of the man accused, the crime 
charged against him, the nature of the 
assistance he is able to muster, and the 
stage of the eaten to which 
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clear thinking about this problem and 
perhaps make it possible for well 
intentioned people to get together on | 
some program of improvement, if we 
can arrive at some common premises 
for our thinking. 
Those who speak of the accused man _ 
as one unduly favored, with a bulwark | 
of rights and privileges built up about 
him which almost defy successful 
prosecution, usually think in terms of 
the formal guarantees which hedge 
about the defendant during his trial in 
the higher criminal courts, the courts — 
of record. Here we find the well 
known rights to a jury trial; to coun- __ 
sel; to compel the attendance of wit- — 
nesses; to be faced by and to cross- 
examine witnesses against him; to be 
free from self-incrimination, even to 
the extent of declining to take the © 
stand at all, and in many cases freedom m 
from adverse comment for so doing; to 
double the number of peremptory — 
challenges allowed to the state; to be © 
advised fully of the case charged 
against him and of the names of the | 
state’s witnesses, while he is not re- — 
quired to reveal the nature of his own 
defense or the names of his own wit-_ 
nesses; to the benefit of the doubt 7. i 
the presumption of innocence; not to 
be put twice in jeopardy for the same 
offense; to make an unsworn statement 
in his own behalf not subject to cross 
examination; to have no confession 
read against him which was obtained 
by promise of reward, duress, or threat 
or fear of harm; to an appeal from an 
adverse judgment; to use the deposi- 
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tion of an unavailable witness. To 
most of these rights and privileges 
there are no counter-parts in favor of 
the state. As a matter of fact, the 
mere absence of the privilege of an 
appeal by the state frequently changes 
the whole character of the trial and 
makes the prosecutor a defendant 
rather than the man accused; for in 
some jurisdictions everyone concerned 
knows that any error committed against 
the defendant may mean a reversal, 
while no error committed against the 
state can give it a new trial. 

On the other hand, those who think 
of the accused as one at an unfair dis- 
advantage with all the powers of the 
state arrayed against him—if they 
think intelligently and not merely as 
emotional romanticists—think of that 
half concealed, unsupervised procedure 
which precedes the appearance of the 
accused in the court of record. Here 
it is that we find the third degree, the 
bail-bond broker, the stool pigeon, the 
crooked interpreter, the shyster lawyer, 
the lame-duck magistrate, and all the 
rest of the motley of under world 
characters and methods. Even the 
wealthy man, well informed as to his 
rights and adequately represented by 
competent counsel, may secure those 
rights only at the price of eternal 
vigilance, and by the strenuous meth- 
ods of shirt-sleeve diplomacy. The 
poor man, the ignorant man, and 
worst of all the poor, ignorant and 
honest man with a real faith in the 
government about which he has been 
taught in school, may be, and un- 
doubtedly often is, the tragic victim of 
a grotesque burlesque on the adminis- 
tration of justice. It is this individual 


with whom the present discussion is 
concerned. And in order to establish 
a such a basis for clear thinking as pre- 


viously suggested, I shall sketch briefly 
some of the factors which make this 
situation possible. 
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It has been assumed by many people 
that the police officer and the prose. 
cuting attorney represent not only the 
state, as a formal law-enforcing agency, 
but also represent the individual 
accused of crime, and that the map 
unjustly accused will not be brought 
into court at all. This assumption 
has been justified in many cases, de. 
pending on the character of the par. 
ticular police officer or of the particular 
prosecutor. It is unfortunately true, 
however, that under our present meth- 
ods of procedure, the man who is in 
greatest danger of unfair treatment 
is the poor honest man _ previously 
mentioned. 


First Contact WITH THE Law 


The first contact with the law comes 
with arrest. 
against a particular person, a wide 
discretion exists in the police officers as 
to when and under what circumstances 
an arrest may be made. If the person 
complained of is one of standing in the 
community, who is personally acquaint. 
ed with the officers, it is entirely 
possible that no arrest in the formai 
sense will ever be made at all. He 
may be called on the telephone or he 
may be visited by an officer who will 
notify him of the complaint and advise 
him to make an appearance before the 
judge at a particular time when bail 
can be fixed and his release secured 
pending further disposition of the case. 
In some cases it is not even necessary 
for the accused person to make a per- 
sonal appearance in court. A bail 
bond is prepared by some person whose 
business it is to do so, which is pre 
sented to the court and an entry made 
releasing the accused person from 4 
custody which in reality never existed. 
In some notorious cases of bail-bond 
abuse, it appears that the bail-bond 
broker merely calls the judge on the 
phone, informs him that he will pro 
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without further delay. In such cases 
italso appears that many times nothing 
further happens. The case of the 
accused person is never called in court, 
or if it is called, he does not appear, the 
bail bond is declared forfeited, but no 
steps are ever taken to collect it, and 
the matter ends there. 

Contrast with this procedure that 
which takes place when the accused 
person is a poor man unacquainted 
with the methods of manipulation 
suggested above, who has no acquaint- 
ance with the police, or with those 
persons, shyster lawyers, bail-bond 
brokers, runners, et al, who regularly 
grease the wheels of justice for their 
own particular purposes. Such per- 
sons are arrested at such time and 
place as suits the convenience of the 
arresting officers, regardless of the time 
of day or night, and regardless of age, 
sex, or present condition. They are 
hauled off to places of detention and 
sometimes kept there for indefinite 
periods of time, awaiting the slow 
turning of the wheels of the judicial 
machine. At this point the right to 
give bail is entirely overlooked unless 
the accused person knows enough to 
demand and to exercise that right. 
The right to immediate service of 
counsel is overlooked unless the ac- 
cused person knows enough to demand 
his right in this connection. 

Of course if he is a poor man, he is 
not in a very advantageous position for 
exercising either one of the rights 
mentioned. Instead of either one of 
the rights being an advantage to him. 
it may very well be used for his ex- 
ploitation. There are usually about 
jails, members of the police force, stool 
pigeons, men under sentence, or pro- 
fessional shysters, who make it a busi- 
ness to find out whether a newly 
arrested person has any money in his 
possession, or if he has relatives or 
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friends from whom he can procure 
money. If he has neither money nor 
friends, he is left in jail to await 
whatever may happen to him. If, 
as the evidence is developed, it turns 
out that the case against him is a poor 
one, he may be soon discharged, and 
whatever damages he may have suf- 
fered by reason of loss of employment 
or loss of social standing are for him to 
bear. If on the other hand it is found 
that he has money or friends from 
whom money can be secured, then he 
is at once solicited to employ a lawyer 
whose fee is determined largely by 
how much he can get from the accused 
person. Or he is solicited to purchase 
a bail bond from a broker of the type 
mentioned above, who charges him 
as a premium an exorbitant fee of 
approximately twenty-five per cent of 
the total amount of the bond. If he 
has money enough to put up cash bail 
and does so, the chances are very good 
that when the bail is finally discharged, 
the cash will never come back to him, 
but will find its way into the hands of 
the shysters above mentioned. 


Tue Tuirp DeGREE 


Another contact which the accused 
person makes at this point is with those 
members of the police force whose 
business it is to develop evidence. In 
the absense of men properly trained 
for finding the evidence in a case, 
the favorite method of procedure is the 
sweating process, or what is popularly 
known as the third degree. Pre- 
sumably this method is not as bar- 
barous as it has been in past ages, but 
the fact that it sometimes still passes 
the realms of what most people would 
regard as proper is evidenced by the 
occasional case which finds it way into 
the reporters and reveals the methods 
in use. A splendid example is the case 
of Siang Sung Wan v. United States 
reported in 45 Sup. Ct. 1, which came 
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up from the District of Columbia 
about a year ago. 

Most people suppose that the only 
use which is made of the third degree 
is to extract confessions which may 
be used against the accused man on 
trial. As a matter of fact the third 
degree has much greater value for the 
purpose of divulging clues to evidence 
which may be then followed up and 
which may be used to make more 
conclusive cases, and also for persuad- 
ing the accused not only to confess but 
to enter a plea of guilty. Of course in 
the latter case, no confession is re- 
quired and the question of how the 
confession was procured becomes un- 
A plea of guilty is entered, 
sentence is imposed and the accused 
man is on his way to the penitentiary. 
When one stops to consider the fact 
that more than half of the criminal 
cases in which punishment is imposed 
are cases in which pleas of guilty have 
been entered, then the possibilities 
of the method immediately !become 
obvious. 


EXPLOITATION 


Not only is the accused man in subject 
to exploitation by his own attorney, 
either solicited for him by a jail runner, 


or appointed by the court in jurisdic- 


tions where proper methods of super- 
vision of counsel are not provided, 
but he may also be subject to exploita- 
tion—if he is a person who does not 
speak English well—by interpreters or 
foreign language speaking agents. Some 


_ of these men gain considerable stand- 


ing around the inferior criminal courts 
by reason of their acquaintance with 
judges, members of the prosecutor’s 
staff and police officers ‘and are able 


_ to so impress others of their races that 


they can indulge in blackmail prac- 
tically without limitation or control. 


_ There can be no doubt that complaints 


are made and cases prosecuted through 
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the earlier stages, in some instances, 
for the purpose of working out private 
revenge on the part of such foreign 
language speaking agents, or for plain 
purposes of blackmail and extortion. 
The success of these methods js 
made possible by the character of 
judges who sometimes preside in the 


inferior criminal courts, men who | 


barter justice away as they would 
auction off secondhand goods, who 
trade sentences for pleas of guilty 
to offenses less in degree than the ones 
charged, in order to expedite their own 
work and entirely without regard to 
the merits of the particular case. It 
is unfortunately true that instead of 
having big men of high training in these 
courts which make the most frequent 
contact with the mass of the people, 
we have permitted them to be presided 
over in too many instances by the 
scum of the legal profession, appointed 
as political lame ducks, or elected by 
partisan group advocates whose main 
interest is that of protecting the 
members of their groups and exploiting 
the members of others. 


DELAY 


One of the greatest disadvantages 
of the poor, innocent man in his 
contacts with the law in the earlier 
steps of his case, is delay. The guilty 
man may, and often does, actually 
court delay. The innocent man who 
can afford to employ attorneys and 
detectives and who is at large on bail 
may also gain by delay. But the one 
man who stands to lose by reason of it 
is the poor and innocent one. Delay 
for him means, first, the loss of his job; 
second, reduction of his chances of 
getting another job, by reason of the 
unsavory reputation which incarcera- 
tion gives him; third, loss of his family 
and his home, because absence of the 
breadwinner means in many cases 
inability to pay the rent and install- 
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ces, | ments on the furniture, delinquency of magistrate and sometimes an exami- a / 
vate | wife and children and a break-up of nation before the grand jury. The ; p 
rk the family; and, worst of all, loss of accused is not required to testify in in 
vain | his own self-respect and respect for either case. If he is represented by iB 


~ the government under which he lives. 
| We have not far to look for one of the 
of main reasons for disrespect of law 


counsel, he usually does not. If he is a | 
not represented by counsel, he usually . + | 
does. The guilty man on such an 


the and government, when we permit occasion will frequently reveal his 

who | such conditions to obtain. Of course guilt and provide evidence sufficient 

wuld the same results of delay may happen for his own conviction. The innocent . 

who in the case of the guilty man, but in his man, flustered and excited, is very ¥ '> 3 
ilty case we regard incarceration as neces- apt to speak excitedly—exaggerating a 
mes | sary and the length of time spent in facts—and to lay a foundation for his 7 

wn | jail is, comparatively speaking, un- own impeachment in the subsequent ua 

to important. Of course, even in the trial. If the right, not to be required 


to testify against himself or to answer 
questions which might incriminate 


It case of the guilty man, if his offense is 
only a minor one, he may be unduly 


ese | punished by reason of such delay. him, has any substance whatsoever, it 
‘ The man who knows the ropes, who is just as important that it should be 
pit, isable to make the proper intercessions adequately secured to the accused 


and supplications, who is willing to 
plead guilty to a lesser charge, or who 
is able to make effective promises of 
better future conduct, may go free 
easily. The man who is represented 
by counsel, or better still by influential 
political friends, can frequently secure 
speedy release. The man who is out 
on bail does not care how long the case 
drags on. But the poor, innocent 
man, unacquainted with the ways of 
the inferior courts, unrepresented by 
counsel or friends and especially such 
aman who loudly asserts his innocence, 
demands a jury trial and rejects with 
scorn a proffered light sentence or fine 
in return for a plea of guilty, is very 


before trial as during trial. It can be 
so secured by adequate counsel. It is 
frequently not so secured in its absence. 

And finally, even the rights guaran- 
teed to the accused upon his trial may 
be utterly valueless to him, unless he 
be given proper opportunity to develop 
those rights prior to the trial. If by 
reason of ignorance or intimidation, he 
enters a plea of guilty, of course his 
guaranteed rights avail him nothing. 
He has a right to have witnesses sum- 
moned in his behalf, but if he cannot 
get out of jail to find witnesses, he 
cannot summon them. The state, 
even with its tremendous prestige, has 
difficulty in finding and holding wit- 


nesses. The police force and the 
detective staff scour the country for 
witnesses and sometimes hold them in 
custody awaiting the trial. The man 
who is out on bail, or who has com- 


ail apt to be returned to custody to “stew 
in his own juice” until the “proper” 
time has arrived for jury trials. This 
ay | isespecially apt to be true in the case 
of the man who was originally im- 


wi prisoned to work out a grudge of some petent counsel can do likewise. 

“. one close to the organization. But what of the man in jail? The 
ly R 4 question answers itself. The accused 
| has a right to have the depositions 
a The procedure prior to trial in a taken of witnesses who have left the 
" court of record also includes the pre- state. But what does the poor man in 
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method to be used? The accused has a 
right to procure expert witnesses to 
testify in his behalf, but what does this 
mean to the man who is too poor to 
hire an attorney, and especially the 
man of such a mental type as needs 
experts? The prosecutor and the 
skilled defense attorney assume as a 
matter of course the necessity for a 
careful examination of the jury list, 
prior to the trial, in order to insure the 
impaneling of a fair jury. Our poor 
man never thinks of such a thing or, if 
he does, has no way of carrying out his 
thoughts. Where counsel is assigned 
by the court, such assignment usually 
takes place at the time of the arraign- 
ment. In some cases, the accused 
needs protection before that point, for 
the purpose of asserting objections to 
the sufficiency of the grand jury which 
indicted him, or the procedure attend- 
ant upon filing the information, or 
objections to the sufficiency of those 
pleadings themselves. The most ade- 
quate protection of the rights of the 
accused during trial cannot relieve 
him of error!committed or opportu- 
nities overlooked up to that point. 
The disadvantages of the poor man 
on trial in a court of record, in my 
opinion, are not seriously present 
except as previously indicated. If the 
accused is represented by well trained 
counsel, he will be well taken care of. 
If he is not well represented, he may 
suffer, but a good trial judge usually 
keeps the balance pretty straight. 
Unfortunately many attorneys of to- 
day are so poorly prepared that even a 
conscientious trial judge has difficulty 
in protecting their clients. That is 
another and a very important problem. 
After verdict, the poor man may be 
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| 


again under very serious handicaps, 
His right to counsel at the expense of 
the state usually does not extend be. 
yond the trial. If he wishes to appeal, 
he must find the money to pay for it, 
That requires a _ substantial sum, 
frequently beyond his reach. As 4 
consequence, conviction in the trial 
court is usually the end of the poor 
man’s day in court, though for men 
who can afford it, appeals are fre. 


quently successful. 


Many remedies can be suggested to 
meet the difficulties set out in this 
discussion. Many changes could well 
be made in our antiquated criminal 
procedure, which would produce better 
results, both from the point of view of 
the state and of the man accused of 
crime, in winnowing out the guilty 
from the innocent. Those changes 
will be difficult to secure and slow in 
their coming. 

There is another remedy, effective 
from the point of view of the poor man, 
which could be easily and quickly 
secured. That remedy consists in 
securing to the accused, from the time 
of his first contact with the law, com- 
petent assistance from reputable law- 
yers. Whether that can be accom- 
plished by the provision of public 
defenders, as has been. done in some 
places, depends upon the temper of 
intelligent people in each community. 
Where no provision has been or can be 
made for public defenders, the only way 
in which it can be accomplished is 
through the extension of legal aid 
service. Here lies the great present 
hope of the poor man in the toils of the 
criminal law. 


REMEDIES 
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By Watton J. Woop 
Judge of the Superior Court of Los Angeles County; former County Public Defender 


ERSONS accused of crime have 

been conceded the right to defend 
themselves throughout the ages in all 
civilized countries. The right of de- 
fense and the means of defense are, 
however, very different matters and 
even to this day impoverished persons 
are without adequate means of defense 
in most localities. The office of public 
defender has been created in some of 
our cities for the purpose of providing 
proper means of exercising the right of 
defense in criminal actions. 

The office of public defender was 
established in the county of Los 
Angeles in January, 1914. In the 
county charter which had just been 
adopted, provision was made for the 
new official, whose duty it was to 
defend persons without means, accused 
of public offenses, in the superior court. 
The creation of this new office attracted 
much attention throughout the nation 
and elsewhere. Leading magazines 
and newspapers in all parts of the 
country commented on the new depart- 
ure in the method of handling criminal 
cases, in most instances the comments 
being favorable. Success followed the 
establishment of the office in Los 
Angeles and after it had been given a 
thorough test in the higher courts, the 
work was extended to the lower courts 
by the creation of the office of police 
court defender. The first public de- 
fender of Los Angeles was elected 
judge of the superior court after seven 
years of service in the new office. 

San Francisco established the office 
of public defender in 1920 and the first 
incumbent of that office, Mr. Frank J. 
Egan, was so successful that he has 


The Office of Public De 


been re-elected for a second term. In 

Minneapolis Mr. L. L. Longbrake was 
appointed the first public defender on 
January 1, 1918. The legislature had 
passed a statute providing that the 
judges could by unanimous vote ap- 
point a public defender for a term of 
four years. That Mr. Longbrake has 
been successful is indicated by the fact 
that, at the end of four years, he was 
appointed for a second term. A 
number of other cities, among them 
Omaha, Columbus, New Haven and 
Bridgeport, have created the office of 
public defender. 

Mr. Mayer C. Goldman of New 
York has been the ablest and most 
aggressive champion of the cause of a 
proper defense of the poor through 
the creation of the office of public 
defender. He has written many maga- 
zine articles on the subject and has 
made numerous public addresses in 
furtherance of the movement. His 
book—The Public Defender —gives a 
history of the movement as well as 
weighty arguments in its favor. He 
informs us that while the office estab- 
lished in Los Angeles was the first pub- 
lic office of the kind to be created in 
the United States, many other coun- 
tries had long since made provision for 
the selection of official defenders of the 
poor accused of crime. In Spain, in 
the time of Ferdinand and Isabella, an 
attorney under the title of “advocate 
for the poor” was provided at the 
expense of the public. In Hungary, 
Argentine Republic, and Mexico the 
law provides for public officials to 
defend the poor. . 

1S. P. Putnam’s Sons, 1917. 
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Derense Faci.ities In CRIMINAL 
CasEs 


In every state of the Union ample 
facilities are provided by law for the 
prosecution of those accused of crime. 
Able lawyers are selected for public 
prosecutors, capable deputies and in- 
vestigators are furnished at public 
expense and ample funds supplied for 
all expenses necessary to present the 
evidence against the defendant. The 
public demands of the district attorney 
a vigorous prosecution of all accused 
persons. The lawyers for the “people” 
are naturally ambitious to succeed and 
their success depends upon the number 
__ of court convictions they obtain. 

The rich are able to secure capable 

lawyers to defend them in the criminal. 
courts. They can employ expert wit- 
nesses and industrious investigators. 
An impartial tribunal is established 
to decide the question of the guilt or 
_ innocence of the accused. In the case 
of the wealthy defendant a fair trial 
js assured. 
‘To seek the whole truth and do exact 
_ justice is the purpose of a criminal 
trial. To reach this result it is neces- 
sary that the defendant be represented 
by an attorney as able as the prosecutor 
and that he have at his command, in 
- many cases at least, funds for the 
_ preparation of his defense. The only 
way to secure able counsel and facilities 
for a defense in all criminal cases in our 
larger cities is through an experienced 
public official with means at his dis- 
posal to properly defend the poor. 
Without such an official the contest is 
unequal and the prosecution has an 
unfair advantage in many cases. With- 
out such an official it cannot be said 
that the rich and the poor are on an 
equal footing in our courts. 

The practice which obtained in Los 
_ Angeles and San Francisco before the 
odv ent of a pubic defender is still fol- 


lowed in most of the nation’s great 
cities. If the defendant appears at 
the bar of justice without counsel and 
without means, a lawyer is appointed 
by the court to defend him. Such ap. 
pointments often fall to youthful law. 
yers who profit by the opportunity 
given to gain experience in conducting 
trials. It cannot be contended that 
the inexperienced youth appointed by 
the court is a fair match for the sea- 
soned prosecutor with his corps of 
assistants. If the appointment should 
fall to a more experienced member of 
the Bar, one with wealthy clients, it is 
not to be expected that the same 
energy would be expended on behalf 
of the accused as would be the case 7 


handsome fee were forthcoming. 


Tue Suyster LAWYER 


Contrary to the general impression, 
the great majority of impecunious 
defendants are not defended by the 
lawyers appointed by the court. In 
our great cities there are always to be 
found members of the Bar who make 
a practice of offering their services to 
any and every accused person. Such 
conduct is vigorously condemned by 
all lawyers who respect the ideals and 
traditions of their profession. But 
regardless of the ethics of the profes- 
sion these lawyers call at the jail in 
search of clients, exaggerating their 
own talents and making rash promises 
to the prisoners that their freedom will 
be secured. In many cases a working 
agreement is made by attorneys of 
this class with arresting officers who 
will recommend them to the prisoners. 
Many of the defendants are foreigners 
unable to speak our language. In- 
terpreters are used in these cases by the 
attorneys to secure clients. A client 
once obtained is offered a percentage 
to recommend others. The prisoner 
arrested for the first time probably 
will not know and attorney to call 
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integrity. 


It is an easy matter for the 
arresting officer, the turnkey, the 
interpreter, or fellow prisoners to 
“recommend” an attorney. A com- 
mon method used by these “jail- 
lawyers” is to seek interviews with the 
prisoners, extoliing their alleged abil- 
ities as criminal lawyers and volun- 

tering to render “service” without 
remuneration. The next step is to 
inform the accused that names of 
intimate friends and relatives are 
required for the purpose of establishing 
good records when applying for proba- 
tion. The names of friends and rela- 
tives being obtained, letters are sent 
out by the attorney telling of the 
unfortunate condition of the defendant 
and soliciting funds for his release. It 
is not uncommon that widowed and 
impoverished mothers receive such 
letters. If no funds are forthcoming 
the case is abandoned. The lawyers 
who follow the practice outlined are 
entirely unfit to properly represent the 
accused either as a matter of ability or 
It is this class of attorneys 
that is being displaced by the creation 
of the office of public defender. Pris- 
oners who are being made the victims 
of such practice should have reliable 
legal advice at their disposal. 

Professor Justin Miller, of the Law 
School of Minnesota University, speak- 
ing at a meeting of the National 
Association of Legal Aid Organiza- 
tions, said: 

About every man who comes to talk to 
the students makes the statement that 
they should keep out of criminal practice— 
take a few cases when you first get out 
because they make you familiar with court 
practices, jury work, etc., but you get your 
skirt dirty if you stay with it. 

Perhaps it is the giving of advice 
such as this that drives most of the 
reputable lawyers from criminal prac- 
tice and leaves the defense of the poor 
to those of lowest standing. hast 
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technicalities having no bearing on the _ 


IMPORTANCE OF CRIMINAL COURT 
Work 

The work of the criminal court is 
more important than that of the civil 
court. The liberty and often the lif 
itself of the defendant is far more 
important to him, to his family, and 
to society in general than is the result 
of civil litigation where only dollars — 
are at stake. That there is ever dan- 
ger of convicting the innocent nobody 
with knowledge of the subject can — 
deny. A case that recently came 
under my personal notice in the Los © 
Angeles court should stand asa warn- 
ing of the necessity of guarding against m, 
convicting the innocent. One Sidney — 
W. was accused of holding up an 
interurban street car running between 
Los Angeles and Pasadena. The rob- 
ber wore a mask which fell from his 
face while he was talking to the con- _ 
ductor. The defendant, Sidney W., 
was arrested and positively identified 
by the conductor and a passenger, — 
was convicted by a jury and sen- 
tenced to a long term in the peniten- — 
tiary. After he had been incarcerated 
about a year another man was arrested _ 
as the bandit whose mask had fallen, © 
was convicted by a jury and also sent _ 
to the Both men could 


ADVANTAGES OF A PUBLIC Derancen 


The practice of criminal law 
placed upon a higher plane by the 
office of public defender. Being an 
officer holding a public trust and 
responsible to the people, the public 
defender does not stoop to the question- 
able methods often employed in crim- 
inal cases. Witnesses are not coached 
or advised to leave the jurisdiction; 
unnecessary delays are not sought; and 
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substantial rights of the defendant are 
not invoked. The district attorney 
is not employed for the sole purpose 
of securing convictions and the public 
defender is not employed for the sole 
purpose of securing acquittals. When 
both officials realize that the true 
purpose of each office is to bring about 
exact justice, the courts can be relied 
upon to properly administer the law. 
Harmonious relations exist between the 
district attorney and the public de- 
fender in cities which have established 
the office because it is the duty of both 
officers to attain the same end, justice. 
It is almost as important to prevent 
excessive punishment as it is to guard 
against the conviction of the innocent. 
Many cases are presented in which the 
defendant admits guilt but an investi- 
gation will show that culpability is 
only technical or the circumstances 
surrounding the crime call for extreme 
leniency. ‘To sentence such prisoners 
to long terms would be unjust to them 
and disastrous to the interests of soci- 
ety. Persons guilty of crime expect 
to be punished by a just sentence 
but they rebel against excessive prison 
terms and become hardened against 
attempts at reformation when pun- 
ished too severely. The public de- 
fender diligently investigates the facts 
after plea or verdict of guilty and 
assists the court in the proper disposi- 
tion of the case. Experience has 
shown that this part of the work has 
been sadly neglected where attorneys 
are appointed or “jail-lawyers” are 
employed. Closely allied with the 
work of properly presenting pleas for 
probation is the task of securing em- 
ployment for the prisoners upon their 
release from jail. Many of them are 
penniless and without friends to help 
them get a new start. The danger of 
reverting to crime is apparent in sucii 
cases. The public defender is in 
touch with the proper agencies and is 
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in a position to obtain employment fo 
the prisoners and help them regain ther 
position in society. 

Reduction of expense to the tay. 
payers has followed the establishment 
of the office of public defender. This 
result was not expected since addi- 
tional salaries were to be paid. 4 
careful calculation has been made of 
the time actually consumed in hand- 
ling the cases conducted by the public 
defender in Los Angeles and thos 
conducted by attorneys in private 
practice during the same period. The 
figures show that the attorneys in 
private practice consumed much mor 
time on the average for each trial than 
did the public defender. A _ higher 
percentage of pleas of guilty was 
interposed by the public defender 
thus saving the expense of trial. A 
lower percentage of appeals was taken 
by the public defender and a smaller 
number of demurrers and motions filed. 
The expense of conducting the court 
is so much greater than the salary of 


the public defender that the actual | 


saving of expense by the creation of 
the new office is apparent. 


MoveMENt JustiFries ITSELF 


When the public defender move- 
ment first gained national attention, 
volunteers offered to perform the 
duties of such an official in a number 
of cities pending the enactment of 
legislation .for the creation of the 
office. In several instances these vol- 
unteer “public defenders” were fail- 
ures. In Los Angeles after the office 
was established for the superior court 
and before the establishment of the 
office for the police court, a volunteer 
‘public defender” appeared with the 
sanction of the chief of police. He 
seized every opportunity to herald his 
name in the daily press as “public 
defender”’ but his work in court was 
not as satisfactory as it was in the press 
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and his unauthorized “‘appointment” 
was withdrawn. Later the office of 
“city police court defender” was 
legally established and the first in- 
cumbent of this office (not the volun- 
teer) was, after successful service, ap- 
pointed to the police court bench. I 
am informed that in other cities vol- 
unteer defenders have performed their 
work in a creditable manner. 

A man accused of crime has an 
absolute right to a fair defense not as 
a matter of charity but as a matter of 
simple justice. His right of defense 
should not be left to the whim or 
bounty of any man or set of men. 
The public itself having brought the 
defendant to trial should itself see that 
the trial is fair. Leaving the defense 
of the poor to the charity of individuals 
might, and doubtless does, in some 
instances result satisfactorily. But 
the defense of the lives and liberties 
of a very large part of our population 
is far too important to be under the 
control of a few rich men who at the 
moment are the financial backers of a 
volunteer defender. If the “volun- 
movement should become per- 
manent and should be copied through- 
out the nation, it is quite probable that 
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the attorney employed as defender 
would each year be compelled to spend 
almost as much time bolstering the 
uncertain financial donations of his 
backers as he would spend in defending 
the poor. If the idea of having a 
public defender is correct in principle 
the office should be firmly established 
and maintained by law, not by charity. 
The men who in some cities are ably 
performing the duties of the defender 
in the interim pending the legal estab- 
lishment of the office should be con- 
tinued in the work, but with the same 
legal sanction and financial support 
as is accorded the prosecutor. 
Experience in the cities which have 
established the office of public de- 
fender has justified its creation and 
demonstrated that it brings about a 
better administration of the law with- 
out additional expense and without 
obstructing justice. The rights of the 
innocent have been better safeguarded, 
while the guilty have had less oppor- 
tunity of presenting improper defenses. 
The practice of criminal law has been 
placed upon a higher plane. It can 
safely be predicted that all of our 
great cities will soon provide a proper 
official to defend the poor. 
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T is in the name “voluntary de- 
fender” that we still find the hint of 

the underlying idea which prompted 
the creation of that branch of legal aid 
service which now goes by that name. 
It was thought that instead of having 
an “assigned”’ (and therefore to some 
extent an “involuntary’’) defender, an 
organization would be established which 
would have theco-operation of members 
of the Bar who would “volunteer” to 
render interested and skillful service in 
criminal matters. That the plan has 
not worked out as originally outlined 
makes little difference, as the organiza- 
tion which grew out of the effort 
was named the Voluntary Defenders’ 
Committee, and under that name has 
continued to render service in New York 
for upwards of eight years. The 
feature which was contemplated as 
making the name “voluntary” an 
apt one has disappeared, and instead all 
the work is now done by a regularly 
employed staff. Volunteers in the 
true sense are no longer sought for nor 
are their services generally accepted, 
even if proffered. The function of the 
Voluntary Defenders’ Committee can, 
therefore, be better described if we say 
that it is an organization to give counsel 
and legal aid to indigent persons 
accused of crime. “Defense” in its 
general acceptation is not always re- 
quired, as statistics show beyond 
question that most of the indigent 
accused to whom such an organization 
can render service are in fact guilty. 
The service that can be rendered is 
simply to give sound advice in the 
circumstances, and represent the de- 
fendant at the time of sentence by 
laying before the court all that in- 
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vestigation can reveal which will aig 
the court in disposing of the case 
emphasizing that which may be @ 
advantage to the defendant, without 
attempt to hide that which may k 
to his detriment. To deal generally, 
however, with this subject will not be 
as well as to follow a given case 

the office of the Voluntary Defenders 
Committee, and see what the proces 
of defending means to the prisoner and 
to the community. 


Aw Itiusrrative Case 

There was assigned to us by the 
Court of General Sessions in June, 1923, 
a case which had already been partially 
tried before a jury, and had resulted 
in a mistrial. The case had bea 
conducted for the defendant by no les 
a lawyer than the defendant himself, 
who had refused to have counsel as 
signed by the court. During the trial 
thus conducted, the defendant offered 
to the judge a letter asserting that the 
defendant had been elsewhere than in 
New York at the time of the crime 
The letter was not received as evidence, 
being “hearsay,” but it aroused the 
curiosity of the judge. He called the 
defendant to him for a conference. 

The case against the defendant 
seemed simple enough. He was 
charged with having swindled a man 
by luring him into a “fake coin mateh- 
ing” game. He was positively identi- 
fied by the complainant, a man d 
apparently good background. Added 
to this was the fact that this prisonet 
had a very long record of convictions 
for precisely the same sort of crime. 
He was not arrested until months after 
— alleged commission of the crime 
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by him, and the identification was made 
by selection of a rogue’s gallery 


picture. These were not propitious 
circumstances in the case, and led the 
judge to think that undoubtedly the 
Deedent was guilty. The conference 
referred to consisted in an offer by the 
court that if the defendant was guilty 
and would admit his guilt, he would be 
given a short sentence of sixty days in 
the City Prison, which would result in 
his immediate discharge as he had 
already been waiting that long for his 
trial, and under the law the time thus 
spent is calculated against the sentence. 
This alluring offer did not weaken the 
defendant’s claim. He said that he 
had been frequently guilty of the same 
kind of crime, and had invariably 
admitted his guilt when caught, but 
that this time he was not guilty and 
would not take the blame for something 
he had not done. The offer having 
been rejected, the court felt that there 
must be some virtue to the claim of 
“alibi defense.”” Thereupon the mis- 
trial was declared and the jury dis- 
charged. 


Aw or VoLuNTARY DeFreNDERS’ Com- 
MITTEE 


The court called for the Voluntary 
Defenders’ Committee, informed us of 
the foregoing facts, and asked us to 
make an investigation, take up the 
defense of this ex-convict, and represent 
him as counsel in his defense. 

Our first step was to get the details 
of the complaint and indictment, with 
an adequate record of the proceedings 
already taken in the case. This in- 
cluded a talk with the man who made 
the complaint and the arresting officer. 
This conference threw considerable 
light on the otherwise technical and 
legal charge which was pending. It 
gave us an adequate opportunity to 
find out something of the complainant 
and gave us the right — to the 
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case. This happened before any con- 
ference was had with the accused ~ 
because the witnesses were in court _ 
when we were assigned to the prisoner. 1 
Having received full information asto 
the charge, and gotten some indication 
of the surrounding circumstances, we 
were ready for conference with our 
new client. 

Our regular course is to send one of _ 
our staff of investigators to the prison 
to take the defendant’s statement, and 
this was done. His report includes 
many details besides the charge and the Bee 
general statement of the prisoner’s 
defense. These details cover statisti- 
cal data which we gather and accumu- 
late from year to year concerning the _ ae 
defendants whom we represent. Data 
as to appearance, mentality, health, 
habits, prior criminal record,education, 
family, etc., were thus reported by the © 
investigator, and we were then pre- | 
pared to go ahead with the investiga- — 
tion of the defendant’s claim of alibi. __ 

In checking up, we found the de- — 
fendant’s complete criminal record at | 
one of the public bureaus. It was there 
also recorded that he was suffering from 
tuberculosis, and was addicted to the | 
use of several drugs. This did not _ 
encourage the hope that the defendant — - 
was telling the truth about his alibi, 
but the investigation nevertheless went 

The defense of alibi was to the effect | me 
that the prisoner had been on the day | 
of the crime in a hotel at Detroit, 
Mich. The Defender was not equipped 
with either staff or funds to conduct a _ 
personal investigation in Detroit, so 
the next best course was adopted. : 
Communication was had with the Legal _ 
Aid Bureau of Detroit. The claim of : 
the defendant was fully stated. Photo- ts < 
graphs of him were prepared and sent, 
so as to aid in having the identifeation 


* 


ye 


| 
| 


made. The Legal Aid Bureau was 
requested to examine witnesses at the 
hotel named by the prisoner, inspect 
and make copies of the hotel register 
for the period embracing the day of the 
crime, and prepare affidavits as to facts 
discovered. 

In due course we received a letter 
from the Legal Aid Bureau telling of 
the investigation they had conducted, 
and enclosing affidavits of witnesses 
at the hotel, which indubitably es- 
tablished the verity of the defendant’s 
claim—at least to our satisfaction. 
We promptly reported to the judge 
what had been found and laid our 
proofs before the prosecutor. For 
various reasons, however, and more 
particularly because of the sworn and 
positive assertions by the complainant, 
the district attorney felt that he could 
not take it upon himself to decide the 
disputed question of fact, and so the 
case was ultimately called for trial 
before a jury. 


CONVICTION 


regular way. The alibi defense was 
supported by the affidavits and cor- 
respondence, which were admitted in 
evidence with the consent of the 
district attorney, which had previously 
been obtained. The defendant did not 
testify in his own behalf, because of 
the unusual criminal record. We felt 
that if this were disclosed to the jury, 
it would have resulted in conviction, 
despite any alibi. The jury neverthe- 
less accepted the prosecutor’s identifi- 
cation, rejected the alibi proof, and 
convicted the prisoner. 

We were not satisfied with the result, 
and felt that perhaps it would be 
necessary to have photostatic copies of 
the defendant’s signature on the hotel 
registers to present to the court, and so, 
even after the verdict was rendered, we 
undertook to have such copies made. 


4 
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The sentence of the prisoner was ad. 
journed for sufficient time to permit 
this to be done. 


REVERSING THE VERDICT 


At the same time, without ow 
knowledge, the court and the distri¢ 
attorney, feeling the possibility of ap 
injustice having been committed, under. 
took an investigation of their own, 
Thus, when the prisoner was arraigned 
for sentence, we fully expected a 
substantial sentence would be imposed. 
Instead, a rather unusual event oc 
curred, which will be made clear in the 
following extract from our letter to the 
Detroit Legal Aid Bureau: 


We have telegraphed you to discontinue 
the investigation because of most uner- 
pected developments here. It appears that 
after T...... was tried and convicted, both 
the court and the district attorney, being 
impressed by the investigation which you 
had conducted for us, undertook to verify 
the accuracy of the report which you had 
made. A representative was sent to De 
troit, who made an elaborate report in 
writing to the judge and the district attor- 
ney, supporting the defendant’s claim and 
the report which you had made. The 
judge, therefore, set aside the conviction 
and ordered the prisoner’s release. This 
was certainly a most happy termination of 
the case and a complete vindication of the 
truth! 


We have left out of the foregoing 
narrative details of our work which are 
not in the usual course, but this sample 
case and its handling will show the 
general way in which our organization 
conducts a case. Much of the infor- 
mation that we employ is gathered by 
correspondence with other existing 
agencies, and investigations conducted 
in distant localities and reported to us 
become powerful aids to the defendant, 
for as a rule helpful facts thus reported 
to us are permitted to be shown by the 
reports themselves, although they are 
technically hearsay. The source 
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ESTES. FESZELES 


the information is usually of such an 
impartial character that the trust- 
worthiness of the report is taken for 
granted. Of course, where the infor- 
mation is to be obtained within the 
city, every effort is made to bring the 
witnesses into court, so that they may 
be examined openly, but it is surprising 
how much can be and has been done 


through the medium of investigation 
by other organizations. 


ProcurinGc WITNESSES 

Of course, in procuring witnesses to 
attend the court under subpoena we 
experience the same difficulties that 
the average lawyer experiences. In 
the case we have narrated there was 
no occasion for direct contact with 
witnesses, because through the courtesy 
of the district attorney documents 
which were hearsay were admitted in 
evidence. In most of our cases, how- 
ever, where witnesses are in the city, 
the statements of the witnesses are 
first obtained and then the witnesses 
subpoenaed so that they may be in 
court when the trial comes up. The 
witnesses must frequently be appeased 
and kept in good humor, their con- 
venience must be consulted and friendly 
relations maintained in exactly the 
same way that is experienced by the 
average practitioner. 

The only advantage we have is that 
we can tell the witnesses that the 
prisoner is being represented gratui- 
tously by a charity organization, and 
that they are under the obligation of 
assisting us in ascertaining the truth 
and achieving justice for the accused. 
This consideration has great weight 
with the average person, and we have 
frequently succeeded in that way in 
obtaining the evidence of witnesses 
who otherwise would not appear— 
even under the compulsion of a sub- 
poena. 

Another word should be added in 
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conclusion ourselves. In such a case 


connection with the case which we have 
used as an illustration. The case — 
represents a type which is frequent in 
the courts, that of an absolitely 
friendless defendant without money, — 
without good character, and every- | 
thing apparently pointing to his guilt. 
It would be easy to come to the most — 
obvious conclusion in such a case—in 
fact we had difficulty in avoiding such — 


guilt peeps out everywhere one looks, 4 


he stands accused. Such cases must 
give us pause, and make us wary at 
jumping too quickly to conclusions of 
guilt. When, however, investigation _ 
verifies the first impression of guilt, the _ 
duty of the lawyer is plain. In our 
cases, when we reach this point, every _ 
effort is made to impress on the client _ 
the need for telling the truth, usually - 
with success. 


RELATION TO ADMINISTRATION OF 
CRIMINAL Law 


The reliability of our work is attested 
by the public officials with whom our 
work throws us in daily contact. In | 
the scheme of administration of the 
criminal law in felony cases in New 
York County, (the rather small sphere — 
in which we have been compelled to 
work by limited staff) the Voluntary — 
Defenders’ Committee is practically an 
integral part of the legal machinery of __ 
the court. Of course, we get many oa 
guilty clients, either by assignment of __ 
the court or through reference by social 
organizations. We never try to dodge 
the facts of a case. Pleas of guilty are 
not withheld where the facts given us _ 
by our clients warrant such plea. _ 
Confidence is thus inspired both inthe = 
court and the prosecutor. When >. 
becomes necessary to defend the pris- _ af, 
oner by a trial, our best labors and 
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talents are exerted for him, and thus 
confidence is inspired in the prisoner. 
Those who have been convicted, al- 
though still proclaiming their inno- 
cence, have frequently been most pro- 
fuse in their expression of thanks for 
the interest and earnestness shown in 
their defense. As a rule the court and 
prosecutor appreciate that the prisoner 
is entitled to the trial of his case in the 
best possible manner, and they readily 
approve a “good fight for the defend- 
ant.” One judge once called our work 
in a case before him an “18 karat” 
defense. As long as such defense is 
based on honesty of purpose and 
earnest pursuit of the truth, it will be 
felt that the characterization is a 
compliment which should be continu- 
ously sought. 

In all cases, whether civil or criminal, 
it is highly important to have a full 
investigation of the facts of the case. 
The strength of a case is greatly di- 
minished if the lawyer is unacquainted 


or half acquainted with the facts. 
The Voluntary Defenders’ Committee, 
therefore, makes every effort to find 
out in advance what has really hap- 


pened. If it is necessary, in order to 
get such a complete understanding of 
the facts to confer with witnesses 
usually denominated “people’s wit- 
nesses,” we do so; for in this way a 
proper basis can be arrived at with 
which to investigate the facts alleged 
by the defendant. At times our inves- 
tigations discover new facts bearing on 
the case, but which may be adverse to 
the interests of the defendant. Some- 
times a new witness to a damaging fact 
is run across. If the evidence thus 
obtained is hurtful to our client, we go 
to him with it, and ask him to explain 
it. If it cannot be explained, it usually 
results in an avowal of the truth, and 
thus the case can be disposed of without 
a long trial, and the consequent waste 
of time. 


DEFENSE FOR THE Poor Man 


Much theoretical discussion hg 
taken place about the way in which the 
poor who are accused of crime shall lk 
defended. The poor man who 5 
accused may be guilty, but still some | 
form of legal advice and assistance | 
must be available to him. The assign. 
ment of counsel by the court is the 
simplest and easiest way for the com. | 
munity to meet the need, but it has | 
been found that this method does not 
always work. Its only advantage from 
the community standpoint is that it is 
inexpensive, but to what extent it 
guarantees a conscientious working out 
of the ideal of justice is a serious ques 
tion, which has not been entirely ap- 
swered by statistics thus far available. 
Occasionally complaints of neglect and 
incompetence become audible, and the 
whole question is revived for brief pop- 
ular discussion, only to lapse back to | 
original conditions. 

As against this method there has of 
late been available the results of the 
work of organized public or private 
agencies for supplying counsel to the | 
needy accused. One thing is certain— 
that as soon as effective organization 
for defense of the indigent is created the 
danger of neglect and incompetence is 
removed; and that is true whether 
private or public organization furnishes 
the legal aid to the indigent prisoner. 
Both of these methods provide attor- 
neys with organized staffs for investiga- 
tion of facts and production of wit- 
nesses, so as to assure as complete as 
possible a presentation of the defend- 
ant’s side of the case. If to this be 
added capable representation in the 
court room, we have about as much as 
can ever be expected in behalf of either 
a poor or rich accused person. Of 
course, it is not to be hoped that the 
utmost in legal skill shall ever be pro- 
vided through this system, but it must 
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. certainly be expected that the mini- 
mum of ability to be had from such 
organizations shall be as high as the 
average ability purchaseable generally. 
The lawyers appearing for a defendant 


os through such organization, whether 

— private or public, as far as present ex- 

tance 

si periments go, have been men well 

eh reputed professionally, supplying as 
much ability and interest as could be 

“i hired by defendants of moderate 

no | means: 

re In the work of the Voluntary De- 

... | fenders’ Committee there have been 


Be defended nearly five thousand accused 


te persons, practically all charged with 
gout | felonies. In all those cases there have 
-4 been no more than perhaps three or 
sble four defendants who have made com- 
a plaint that they did not get what they 
the considered a “square deal,”’ because of 

the action of counsel who defended 
* f them. It is believed that the average 

lawyer handling cases for pay can 
ail hardly show a better record of satisfied 
the clients, whether the cases be civil or 
> criminal; and when it is considered that 
the | #8reat many of the voluntary defend- 
a, | ers’ clients ultimately are sentenced to 
tion prison, because of proved or admitted 
‘the guilt, the general feeling of content- 
eis | ment with the character of legal repre- 
provided is almost remark- 

e. 

00 Our only difficulty in handling the 
nnd defense of indigent prisoners arises in 
.. . those cases where apparently the de- 
4 fendant is guilty, and yet persists in his 
| Mmocence. It often becomes embar- 
nd- | rassing to sit by as the evidence 


he against a client piles up, for there is a 
feeling abroad that an organization of 


° this kind should not appear for any 
her *xcept those whose innocence is almost 
Of clear. Yet by all the canons of ethics 


the | Weare not to set ourselves up as judge 
and jury, but see to it that the defend- 
ant is thoroughly defended according to 
the law of the land. The embarrass- 
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ment that comes from appearing for an 
apparently guilty person, it seems : 
the writer, must become still more — 


an elected “public defender.” Then it 
must surely seem as if the state has 
created two agencies to battle witheach 
other,—a rather anomalous situation. — 


How this works out in practice must be | 


of public defender. We record the 
fact, however, that we have from time 
to time been questioned, with but _ 
slightly concealed intimation of criti- 


cases seemed hopeless. Wehavenever- 
theless carried on, and on more thana 
few occasions have found that develop- 
ments of the trial vindicated both the 
defendants’ claim and our position in| 
defending them. This, too, musthave 
been the experience of the elected pub- 
lic defender. The longer we have - 
perience with these matters, the more | 
justified we feel is the rule guiding the | 
lawyer in these matters—that although 
he must seek out the truth, still no 
matter what his opinion be, if the de- 
fendant asserts his innocence, contests 
the truth of the assertions against him, | 
and demands a trial, the duty of the © 
lawyer is to defend the prisoner accord- 
ing to the law, and invoke every de- 
fense which the law of the land permits. — ci 


ADVANTAGE OF THE PRIVATE 
ORGANIZATION 


There is but one more thought con- __ 
cerning the voluntary defenders’ office fae 
that we have to present. It is plain | 
that continuity of organization and 
personnel is always an advantage. 
The private organization retains this 
advantage from year to year. Elec- 
tions do not interfere with our plans or 
the conduct of the work. There is no 
concern about the ousting from office 
which change in political adminis- — 


trations usually entails. In our opin- 
ion, this not only is an advantage to 
the prisoner, but to the community as 
a whole. Details of thought on this 
subject are hardly required, in view of 
the universal experience in public 
offices throughout the country with 
whieh everyone is fairly familiar. 

The writer has here endeavored to 
indicate how such a private organi- 
zation as the Voluntary Defenders’ 
Committee works, its method of 
handling a case, its general position in 
the administration of criminal law, and 


+ Tue ANNALS OF THE AMERICAN ACADEMY _ 


its practical differences from the public 
defender or assigned counsel system. 
Having in mind the limitations of 


space which these thoughts are en. | 


titled to occupy, we will conclude with 
the statement that through voluntary 
defending of the indigent, as outlined, 
thousands have been fairly and ade. 
quately advised and defended, where 
liberty was at stake, and with the 
truth as a guide, a real step forward 
has been made toward achieving the 
ancient ideal expressed in the words— 
“Justice, justice, shalt thou pursue.” 
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HE right of a person accused of 

crime to be heard by himself and 
counsel is so well recognized by the 
constitutions of the various states that 
it would be idle at this age to trace the 
history of that right, and it may be 
safely assumed that, as one of the 
foundations of English jurisprudence, 
in all criminal prosecutions the accused 
shall enjoy the right to be heard by 
himself and counsel; to demand the 
nature and cause of the accusation 
against him; to meet the witnesses face 
to face; to have compulsory process to 
compel the attendance of witnesses in 
his behalf; and to a speedy public 
trial by an impartial jury of the county 
or district wherein the offense shall 
have been committed. The language 
is that of the constitution of the state 
of Wisconsin. 


Prmoary Errorts 


Very early in the legal history of the 
country, the court laid down the rule 
that, although it could find no express 
provision of law declaring that a 
county shall pay for services rendered 


by an attorney appointed by the court ° 


in defending a person on trial for 
criminal offense, yet it would be a 
reproach upon the administration of 
justice if a person thus upon trial 
could not have the assistance of legal 
counsel because he was too poor to 
secure it. After quoting from the 
constitution the humane and wise 
provision quoted above, it was argued 
that the right to meet the witnesses 
face to face and have compulsory 
process to compel the attendance of 
unwilling witnesses is no more valuable 
to the person in jeopardy of life and 
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liberty than the privilege of having the 
benefits of the talents and assistance of 
counsel in examining the witnesses or 
making his defense before the jury. 
It would be a little like mockery to 
secure to the pauper these solemn 
constitutional guaranties for a fair 
and full trial of the matters with which 
he was charged and yet say to him 
when on trial that he must employ his 
own counsel, who alone could render 


these guaranties of any real permanent — 


value to him. 
A little later, the court took the 


broad ground that courts of record, 


having criminal jurisdiction, possess — 


competent legal authority to appoint 
counsel to defend paupers and other 
indigent persons charged with crime. 
This right is placed on the basis of the 
common law, and the benign pro- 
visions of the Constitution by which 
criminal trials are in other respects 
governed, the right of the accused to 
the assistance of counsel; the just and 
humane results arising from the exer- 
cise of this power; the interest of the 
public in the correct and fair adminis- 
tration of the criminal laws; and the 
well known and constant practice of the © 
courts from the first organization of 
the government. These established - 
the right of the court to appoint 
counsel for the indigent and the pauper, 
and public justice and sound policy 
demanded it. To entrust the rights 
of the accused to the care and protec- 
tion of the courts and the — 
prosecutor is both unsafe and hazard- 
ous. 
opposing and experienced minds, each 
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of the other, are, in general, absolutely 
essential to the discovery and estab- 
lishment of legal truth, and more 
particularly is this true of the in- 
vestigation of extensive and compli- 
cated questions of fact such as are 
frequently present in the prosecution 
of public offenders. 

The writer has quoted thus liberally 
from the position taken by the courts 
of his own state, because that state 
recognizes these principles and gave 
expression to them very early in the 
judicial history of the state, even going 
so far as to hold that a legislative 
enactment is void which provides that, 
where in a criminal proceeding an 
attorney shall defend a person charged 
with an offense, by order of the court 
or otherwise, the county in which the 
action or proceeding arises should not 
be held liable to pay the attorney for 
services in making such defense. As 
the writer is arguing in favor of the 
paid assigned counsel, it may be well 
to quote again what the Wisconsin 
Supreme Court has said in respect to 
such legislation: 


that the effect of the legislative enactment 
is that the Courts have and may exercise 
the power to order attorneys to defend 
persons charged with the commission of 
offenses, but that the attorney who, in 
obedience to that order, makes the defense, 
must, as a penalty for complying with the 
legal command of the Court, do so without 
compensation. The Legislature has not 
the power, generally, to say to the physi- 
cian, the surgeon, the lawyer, the farmer, 
or anyone else that he shall render this or 
that service, or perform this or that act in 
the line of his profession or business without 
compensation. The Legislature cannot 
leave with the Courts the authority to 
order and employ and at the same time 
destroy the implied promise to pay. The 
latter arises immediately out of the former, 
and is in the law so inseparably connected 
with it that where the former exists the 
latter exists also, 
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VALUE oF AssIGNED COUNSEL 
The language of the court is adopte 


in leading text-books, stating the lay 


almost verbatim as expressed in the 
opinion and based upon the sam 
reasons set forth in the opinions from 
which the writer has so extensively 
quoted, and we may well and safely 
assume that it is now a settled law that 
courts of record having criminal juris 
diction possess competent authority 
to appoint counsel to defend pauper 
and other indigent persons charged 
with crime. This requires no legis 
lative sanction, and being a part of ow 
English jurisprudence, the question 
arises how best shall that function be 
discharged—by the election or ap 
pointment of a public defender, or by 
assigned counsel in individual cases, 
It is obvious that a public defender, to 
function properly, should be an ap 
pointed officer of the court, and it must 
be assumed that the judge, who has 


the power of appointment either of | 


assigned counsel or a public defender, 
will conscientiously discharge his duty 
in that respect. We do not think it 
would be seriously contended that the 
public defender should be an elective 


office and that making it a political | 


office would produce satisfactory re 
sults. The advantage of the assigned 
counsel lies essentially in its adapta- 


bility to all conditions, urban and | 


rural, while the employment of 
public defender to take charge of all 
cases of indigent persons or paupers 
accused of crime can be effective only 
in the larger cities. Insofar as it is 
possible so to do, each person should 
be permitted to have counsel of his 
choice. The relation of attorney and 
client is one of strict confidence, and 
all natures are not alike, and it is quite 
impossible that the same individual 


appearing for a number of indigent or | 


pauper clients will inspire an equal 
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degree of confidence from them all. 
Furthermore, the trial of certain classes 
of cases, such as are met among those 
whose welfare we are here considering, 
creates a habit of thought resulting 
either in an attitude of indifference to 
his client, or an effort to win cases not 
meritorious. The effect is comparable 
to that of the district attorney, who is 
technically a quasi judicial officer, but 
when the writer was discussing this 
with an ex-district attorney some years 


. ago, the latter stated that after a man 


was in office he lost sight of the quasi 
judicial character of his office and his 
purpose was to secure convictions. In 
order to succeed and satisfy his con- 
stituency, it is necessary for a district 
attorney to secure convictions, and by 
a like token, the defender of the poor 
must seek acquittals or quickly lose 
the confidence of those he is employed 
to defend. 


An OBLIGATION 


A few years ago in a large city, a 
legal aid society, acting in conjunction 
with the bar association and the judge 
of the district court of the United 
States (in which assigned counsel are 
not paid), sent to each member of the 
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ss 


association a card asking those willing _ 
to defend indigent persons or paupers — 
indicted by the United States Grand 

Jury to signify their willingness soto 
do, and over one hundred and forty 
members of the Bar indicated their 


members of the profession and lawyers _ 
who have since been elected to judicial 
office. This experiment has convinced 
the writer that with the co-operation 
of the local bar association, legal aid 
societies and the judges having crimi- 


nal jurisdiction, a method can be - 


vised which will insure to each in- 
digent person or pauper accused of — ‘= 
crime the benefit of counsel able and —y 
willing to undertake his defense, with- 
out the creation of additional officers — 
permanently employed by the political 
subdivision in which the trial takes — 
place. There will always be in each 
community a sufficient number of 
capable and conscientious lawyers 
holding sacred that portion of the oath 
of an attorney under which he swears: _ 
“T will never reject, from any con- 
sideration personal to myself, the 
cause of the defenseless or oppressed, __ 
or delay any man’s cause for lucre = oe 
malice.” 
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N 1475 at the beginning of Trinity 
Term 


one John Brown was appointed to be 
presignator for the poor in the [court of] 
common pleas ... and... if any poor 
man will swear to him that he is unable to 
pay for the entry of his pleas in the rolls 
then he [J. B.] shall enter the pleas without 
charging anything for his labor . . . and 
this was done by advice of the Justices. 


This echo from long ago and far 
away has keen practical interest to 
Americans of the present who desire 
that their courts shall be freely acces- 
sible to the poor. For John Brown 
and the clerks who were his assistants 
composed what may be regarded as 
the first, or one of the first, of legal aid 
societies. And in establishing such an 
organization the 15th century English 
justices did at least as much for the 
general assistance of poor litigants 
as some fifteen or twenty American 
states have done in this 20th century. 


GENERAL NATURE OF THE PROBLEM 


Were the remedy sufficient, failure 
to go further could give no reasonable 
ground of complaint. But it is ob- 
viously insufficient. An impecunious 
man, no matter how many free lawyers 
he may have, is still effectively cut off 
from his legal remedies if called upon 
at the beginning of his suit to pay court 
fees or give security for the payment 
of costs in case he loses at the end. 
So the English Parliament properly 
enough passed two acts—one in 1495, 
the other in 1532—the combined effect 
of which was (1) to give “every pouer 
persone or persones which have and 
hereafter shall have cause of accion or 
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accions .. . writte or writtes.., 
according to the nature of their causes, 
therfor nothing paieng,”’ (2) to require 
assignment by the justices “to the 
same pouer persone or persones Coun- 
cell lerned by their discrecions . . 
and... attorney and _ attorneies 
. . . without any rewards for their 
Councelles help and besynes,”’ and (3) 
to exempt unsuccessful pauper plain- 
tiffs from liability for costs, although 
they were subject to “other punysshe- 
ment as... shal be thought rea- 
sonable.” 

Having done so much, England four 
hundred years ago had put herself 
abreast or very nearly abreast of the 
most generous American states to-day 
in respect of general legislative aid for 
poor suitors. Again we should have no 
reason to urge the passage of more laws 
if the remedy thus amplified were ade- 
quate. But it is still inadequate, and 
England’s experience shows exactly 
why. To take first the minor def- 
ciency, it is too clear for discussion that 
the cash expenses of a law suit run be- 
yond court fees and costs. One must 
often pay considerable sums to hunt 
out evidence and produce witnesses. 
In modern days stenographic charges 
frequently have to be met. The major 
deficiency of the statutes summarized 
above lay in the fact that they pro- 
vided no selective machinery. 
Bacon, a keen contemporary observer, 
said that under these laws “poor men 
become rather able to vex than unable 
to sue.” 
with paupers’ cases which “savoured 
more of clamour than of any equity.” 
Even so, it would seem, under like laws 
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in some at least of the United States. 
The lawyers for a great railroad com- 
pany asserted to the United States 
Supreme Court in 1904: “It is well 
known that the courts are crowded with 
damage suits of every imaginable de- 
scription against railroads and other 
corporations and that more than 90 
per cent of these cases are brought on 
the pauper’s oath.” 

Left to run wild, this kind of poor 
relief may raise a crop of get-rich-quick 
schemes, some merely crack-brained, 
others more sinister. The English 
judges in self-protection made difficult 
the way of poor litigants. A severe, 
though defensible, construction of the 
acts of Parliament barred all those who 
were defendants from any assistance 
whatever in the common law courts. 
As to plaintiffs, what with narrow in- 
terpretation of the statutes, require- 
ment of lawyers’ certificates indicating 
the meritorious nature of claims, and 
talk of whipping and pillory when suits 
were unsuccessful, they found justice 
far less accessible in practice than the 
letter of the law would indicate. Good 
claims were excluded along with bad 
ones. The relief system, such as it was, 
slipped into forgottenness and dusty 
disuse. In 1914 Judge Parry, who 
knew the truth of the situation as did 
few others, had to say: “Up to now the 
procedure in forma pauperis has not 
been of practical benefit to the poor 
except in enabling an occasional im- 
portant appeal to reach the House of 
Lords.” Such true relief as was ren- 
dered had come not from this procedure 
but from the workings of the admirable 
county courts, over one group of which 
Judge Parry ably presides. 

Yet in that same ill-starred year 1914 
began a further effort toward reform 
which serves to round out the English 
experience and make it not only a com- 
prehensive example of the way to mud- 
dle this problem but also an indication 


of the way to solve it. Some details of — 
this effort will be referred to hereafter. 
It is enough now to say in broad terms 
that the English, largely by court rules, 
are striving to erect an administrative 
machine calculated first to attract, and 
then to sift, poor men’s cases, excluding — 
the ill-founded and admitting the well- 
founded. The plan, even in its first 
experimental stages, accomplished 
much. It has failed in giving full sat- 
isfaction partly because it is still not 
sufficiently comprehensive and partly — 
because of certain serious specific diffi- — 
culties which England has not yet been 
able to avoid, but which are happily by _ 
no means so formidable for the United -_. 
States. 
The lingering steps of the English 
advance present us with a slow moving | 
picture sharply delineating theelements __ 
of the problem. From this picture we _ 
may learn two things: first, the general- 
ity that any scheme for the relief of | 
poor litigants which falls substantially — 
short of completeness will end much | 
nearer flat failure than qualified suc- 
cess. The machine will not function 
satisfactorily while even one of its 
main parts is missing. Second and 
more specifically, that the main parts of — 
this machine are provisions (1) for dis- _ 
criminating between deserving and un- | 
deserving claims of poor men; (2) for _ 
supplying these men, whether plain- 
tiffs or defendants, with legal advice — 
and services in respect of their deserv- — 
ing claims; (3) for exemption of the | 
needy from court fees and costs; and 4 
(4) for bearing at least temporarily — 
such of their incidental litigious ex-— 
penses as cannot be remitted entirely. 
In passing, it is well to add that the _ 
experience of England has been paral- _ 
leled in practically every European — 
country. Each has faced and grappled 
with the problem of freely admitting 
the poor to its courts. Each has found 
the same elements of difficulty in solv- 
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ing that problem. Consequently we 
may safely assume that these elements, 
already disclosed by experience here, 
are the matters toward controlling 
which we should direct our efforts. 


_ Present SITUATION IN THE U. S. 


Neel our analysis of American 
conditions will follow the lines just laid 
down. 

(1) Selective provisions. Official ma- 
chinery for discriminating between 
sound and unsound claims by poor liti- 
gants is almost entirely lacking in the 
United States. Of course it is not 
found in the states without provisions 
for remission of fees and costs. Even 
in states having such provisions we 
find very little intelligently organized 
administration. The tendency has 
been to lay down more or less arbitrary 
standards of poverty without appoint- 
ing officials or formulating procedure 
for determining whether specific appli- 
cants satisfy those standards. Some- 
times judges are compelled to attempt 
the determination—an obvious waste 
of valuable judicial time on a side issue. 
Sometimes clerks of court are expected 
todothe work. Not unnaturally there 
is an inclination to hide behind techni- 
calities. The books are full of cases 
where petitions have failed for defects 
of form. The few honorable excep- 
tions of good administration seem 
mainly to emphasize the more common 
muddling. 

We have, however, much well-run 
unofficial selective machinery ready 
for broader use. This is embodied in 
the legal aid organizations, which pick 
and choose their clients with skill and 
care. 

(2) Provisions for supplying lawyers. 
Our legal aid societies are the largest 
and most reliable reservoir. More 
than fifty such societies are actively 
operating, as well as several public 
defenders. The existence of these 


organizations gives us an enormoyw 
advantage. It means, indeed, that the 
hardest part of our problem is solved 
wherever an adequate legal aid society 
exists. Lack of volunteer lawyers is 
an outstanding cause of difficulty under 
England’s modern system. That cause 
is comparatively unlikely to trouble us, 

But legal aid is not universal. More. 
over, the voluntary societies find it 
unwise to attempt the defense of crimi- 
nal prosecutions. Consequently poor 
criminal defendants are left to the 
mercies of the old assignment system 
which, to put it mildly, has proved un- 
satisfactory. Public defenders help 
this situation wherever their office 
exists. But the broad concept of jus- 
tice behind the public defender will be 
better served if he, instead of standing 
alone, becomes part of a more compre 


hensive system reaching civil as well as | 


criminal courts. This fact the Ne 
braska legislature recognized by mak- 
ing the public defender an unpaid at- 
torney for the poor in small civil cases. 
Nevada has somewhat similar legisla- 
tion, and the idea should spread. 

(3) Provisions for remitting fees and 
costs. As indicated by an earlier para- 
graph, rather more than half of our 
states have exemptions of one sort or 
another along this line. The existence 
of so many exempting laws seems a 
good empirical answer to the sugges- 
tion, sometimes made on high authority 
in the non-exempting states, that our 
system of moderate fees and merely 
nominal costs obviates the need of their 
entire remission for even very poor liti- 
gants. The records of legal aid socie- 
ties afford a yet firmer answer to this 
suggestion. It is known that in the 
single city of Boston during a period of 
about six years almost four hundred 
claimants were unable to start actions 
because they could not pay court fees. 


Small as these fees were, statutory in- | 


sistence upon their advance collection 
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caused as blunt a denial of justice as if 
the legislature had posted on the court- 
house door a sign: “No plaintiffs ad- 
mitted except those who have at least 
five or ten dollars in their pockets.” 
But even though our fee and cost 
system has not proved a panacea, it 
will greatly simplify the working of a 
relief plan. Only in extreme cases will 
administrative officials have seriously 
to consider granting exemptions. 
Turning again to the existing stat- 
utes, we find them unsatisfactory for a 
variety of reasons. Lack of administra- 
tive provisions has already been dis- 
cussed. ‘There is also a glaring lack of 
breadth and uniformity. Some stat- 
utes help plaintiffs but not defendants. 
Some aid residents but not non-resi- 
dents. Some extend solely to citizens 
and exclude aliens. Some apply only 
to inferior courts, leaving poor suitors 
helpless on appeal. These distinctions 
are inimical to the maintenance of close 
commercial and social relations which 
our federalized organization demands. 
They are at war with any practical 
spirit of fairness. What American 
state would think of saying in terms 
that its courts or some of its courts 
were inaccessible to a poor man be- 
cause he was on one side of a case rather 
than the other, because he was a non- 
resident or an alien, or just because he 
was poor? Yet many states are toler- 
ating laws which say one or more of 
these things by necessary implication. 
(4) Provisions for bearing incidental 
litigious expenses. ‘There are very few 
such provisions in the United States. 
Their absence from the present English 
system has been a serious handicap, 
and only England’s downright poverty 
prevents their enaction. Surely the 
wealthiest country in the world can 
and should meet this need. 
(5) Something must be added to the 
foregoing general outline of American 
conditions. Within the last twenty- 


five years our states have made a con- 
siderable number of special procedural 
provisions for the benefit of the poor. 
Particular tribunals now deal with sev- 
eral classes of controversies to which 


the poor are subject. Among others 
may be named small claims courts, do- 
mestic relations courts, and industrial 
accident commissions. All these agen- 
cies of relief are admirable. They 
tend to cut time, fees, costs and other 
expenses. They greatly simplify the 
present problem, although they do not 
obviate the need of a comprehensive 


solution. 

SUGGESTED LEGISLATION FOR | 
THE U. S. 


In this day of bulging statute books, 
the legislature should be a reformer’s 
last recourse. He ought first to can- 
vass the field and seek his remedy with- 
out aggravating the crushing bulk of 
laws. Might we follow England’s ex- 
ample and modernize our scheme of 
poor litigants’ relief through rules of 
court? Seemingly not. Our perni- 
cious tendency to shear judges of their 
independence and discretionary power 
has led sometimes to practical abolition 
of the rule-making function, and always 
to its partial atrophy. Courts shrink 
from attempting to extend their rules 
beyond conventional fields. We can- 
not in the present connection hope for 
adequate help from this or any other 
source except the legislatures. 

Assuming that statutes are necessary, 
they should clearly be uniform in 
broad outline, varied in detail. This 
is no case for identical acts such as 
those relating to negotiable instruments 
and sales of goods. The relief plan 
must fit itself snugly around many va- 
riations of local procedure. At the 
same time adherence to common 
general principles is most important. 
The states cannot play lone hands. 
They must be ready for helpful ex- 
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change of advice and assistance. A 
deserted Massachusetts wife should 
not be helpless because her husband has 
run away to Texas. An itinerant la- 
borer moving from state to state to 
meet seasonal demands should find 
wherever he goes not merely similar re- 
lief but similar avenues of approach to 
relief. 

With these requirements in view the 
American Bar Association’s Committee 
on Legal Aid Work has put a mode! 
statute through a first and a second 
draft. The latter is annexed to the re- 
port of this committee presented at the 
Association’s meeting in 1925. The 
draft, with a brief runningcommentary, 
covers six closely printed pages. Only 
a summary can be attempted here. 

In a state having legislation based 
upon this model statute, a poor man 
desiring to commence litigation as a 
plaintiff or drawn into litigation as a 
defendant would ind that in order to 
obtain remission of court expenses and 
gratuitous legal assistance he must ap- 
ply to an official entitled the public 
counsellor. Such an official would be 
accessible in each judicial division of 
the state, so that time need not be 
wasted by communication with central 
and often distant headquarters. The 
model statute suggests that this official 
shall be the district or county attorney, 
whose relation to the organization for 
dispensing justice makes appropriate 
his exercise of this function. But the 
rigid designation of the person to dis- 
charge these duties is by no means a 
vital part of the plan. In England 
down to the present date the adminis- 
trative function has been carried on by 


a special Poor Persons’ Department 


with a central office and branches. It 
seems likely that this department will 
be abolished, and that its duties will be 
passed over to the law societies. In 
the United States legal aid organiza- 


_ tions or local bar associations might ef- 
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fectively and conveniently perform the 
administrative task. By using them 
for such purposes the possibility of cor- 
ruption and inefficiency arising from a 
political connection would be mini- 
mized. The term public counsellor as 
employed in the succeeding paragraphs 
must be defined in the light of these 
various alternative possibilities. In 
one state or county he may be a dis- 
trict attorney; in a neighboring state 
or county he may be a legal aid worker 
or a representative of a bar asso- 
ciation. 

If our applicant desires to participate 
in a civil proceeding he must convince 
the public counsellor on two points: 
first, that he has a practical and meri- 
torious claim; second, that he cannot 
afford to pay his own way. If he isa 
criminal defendant, the first point of 
course vanishes. Whatever the merits 
of the defence, it is entitled to a day in 
court under the most favorable cir- 
cumstances possible. 

Applications for relief are in writing 
on forms obtainable from the public 
counsellor, any clerk of court or official 
discharging similar duties, or any legal 
aid organization. When an applica- 
tion is filed the assertions of the appli- 
cant must be more or less fully checked 
up. The public counsellor will not 
usually be able to do the investigation 
himself or even have it done in his 
office. Normally he will refer the mat- 
ter to an investigating attorney, who 
will in most cases be connected with a 
legal aid society. Where the services 
of such a society are unavailable, the 
public counsellor will select an attorney 
from his approved attorneys’ list. 
This list is to contain the names of a 
number of local lawyers deemed by the 
public counsellor and the chief justice 
of the highest state court (or of the 
principal trial court) to be qualified to 
represent poor litigants. 

The investigating attorney reports to 
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the public counsellor, who then decides 
upon the petition. He may deny it 
entirely or he may grant all or any part 
of the relief sought. He may modify 
his decision at any time if circum- 
stances change or new facts come to 
light. The granting of a petition will 
usually involve the assignment of an 
attorney or attorneys to conduct the 
applicant’s case. For these conducting 
attorneys the public counsellor will 
turn by choice to a legal aid organiza- 
tion. Failing that he will again have 
recourse to his approved attorneys’ 
list. So far as a petition leads to the 
remission or reduction of fees and costs 
the public counsellor’s decision will be 
self-executing. After a favorable de- 
cision on an application the applicant’s 
case will follow the usual course. Stat- 
utory details relating to appeals from 
the public counsellor’s decisions and 
certain peculiar duties of applicants 
and conducting attorneys need no men- 
tion here. 


SuGGEsTEeD Poor Funp 


So far the plan outlined follows very 
closely the modern English plan. The 
vital difference between the two lies in 
provisions under the American plan for 
payment of reasonable compensation 
to investigating and conducting attor- 
neys. Without any thoroughgoing 
provisions of this kind the English sys- 
tem has had to depend upon volunteers 
for investigation and conduct of poor 
men’s cases. The supply of volunteers 
is inadequate as to both quantity and 
quality. The English system has been 
in sore straits for some time with too 
many clients and too few good lawyers. 
Our organized and effective legal aid 
gives a splendid nucleus, but to be sure 
of success we must be able to expand 
that nucleus by drafts on the ranks of 
the Bar in general. We cannot justly 
—or, in some states, even constitu- 
tionally—make those drafts unless we 
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guarantee reasonable pay for services 
rendered. 

Where is the money to come from? 
The model statute suggests mainte- 
nance of a revolving poor litigants’ fund 
by each county. To this fund an orig- 
inal contribution must be made from 
the public treasury. Similar subse- 
quent contributions will have to follow. 
But these will exceed by little, if at all, 
the amounts which are (or should be) 
paid assigned counsel for criminal de- 
fendants. Actual legal aid experience 
makes possible a confident assertion 
that the fund, so far as civil suits are 
concerned, can be principally main- 
tained by moderate compulsory con- 
tributions from those recipients of relief 
whose cases lead to successful recover- 
ies or retention of property claimed by 
opponents. ‘These cases under proper 
administration will be much in the ma- 
jority, for public counsellors are to pre- 
vent fruitless litigation by the poor. 
It will be as complete a bar to an appli- 
cation for relief that a judgment if re- 
covered could not be satisfied, as that 
there is no legal ground for action in be- 
half of the applicant. The handling in 
bulk of carefully selected claims will 
produce results more uniformly favor- 
able for both the fund and the clients 
than could private attorneys’ prosecu- 
tion of such claims without skilled se- 
lection and on a contingent fee basis. 
This poor litigants’ fund is of course 
also intended to carry at least tempo- 
rarily the expenses of depositions, wit- 
ness fees, stenographic charges, occa- 
sional printers’ bills, and the like which 
cannot be remitted and therefore re- 
quire a cash outlay. De 


Future 


The practical trial of a relief scheme 
such as the one outlined above will 
scarcely herald the millennium. Our 
own past experience and the experience 
of others show the problem attacked 
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to be one most difficult of solution. It 
is painfully significant that an informed 
Englishman will frankly admit the 
weakness of his own relief measures and 
refer you, say, to Scotland for a real 
solution; the informed Scot will point 
sadly across the Channel to France; 
the Frenchman will in turn point 
perhaps to Germany; always the per- 
fect system is in “the next county.” 
We shall not soon or without great and 
patient labor reach our goal. But ob- 


soul 


do 
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stinate scepticism is as uncalled for as 
boundless optimism. This plan is not 
the vaporing of theoretical reformers, 
It is no “castle of justice in Spain.” 
It is based on a broad study of methods 
in all countries which have attained sub. 
stantial success. It may be but the 
barest foundation for an ultimate struct. 
ure, yet so far as can be told from critical 
consideration of the past it is a founda. 
tion which will bear weight and will not 
have to be Tipped out and cast aside, 
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T the time the Conciliation Branch 
of the Municipal Court of Cleve- 
land was opened, in March, 1913, it 
could be said that there was no place 
in the United States where there was 
assurance that cases involving small 
amounts would be tried with that econ- 
omy in time and fees which is essential 
to real justice. President Taft had 
spoken and written emphatically con- 
cerning the need for doing justice for 
the large number of people who can 
never be parties to any but petty 
litigation. It is interesting to reread 
a few sentences penned by the great 
American who is now Chief Justice 
of the United States: 


The complaints that the courts are made 
for the rich and not for the poor have no 
foundation in fact in the attitude of the 
courts upon the merits of any controversy 
which may come before them, for the judges 
of this country are as free from prejudice in 
this respect as it is possible to be. But the 
inevitable effect of the delays incident to the 
machinery now required in the settlement of 
controversies in judicial tribunals is to op- 
press and put at a disadvantage the poor 
litigant and give great advantage to his 
wealthy opponent. I do not mean to say 
that it is possible, humanly speaking, to put 
them on an exact equality in regard to 
litigation; but it is certainly possible to 
reduce greatly the disadvantage under 
which the man of little means labors in 
vindicating or defending his rights in court 
under the existing system, and courts and 
legislatures could devote themselves to no 
higher a purpose than the elimination from 
the present system of those of its provisions 
which tend to prolong the time in which 


judicial controversies are disposed of. 
‘Green Bag, Vol. XX, p. 441. po 
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Conciliation Procedure in Small Cases 


Secretary of the American Judicature Society 


In all our states justice of the peace ~ 
courts existed for the express purpose 
of affording in every village a court in — 
which small cases could be adjudicated 
in a simple and inexpensive manner. 
In many instances the justices were 
honest and fairly capable, but generally 
in these courts, and in the courts which 
succeeded them in the larger cities, 
there was a lack of finality in the judg- 
ments. A second trial in a higher 
tribunal was always a possibility and 
this entailed expense quite out of | 
proportion to the claims involved in 
poor persons’ lawsuits. Even in the 
justice’s courts there were pitfalls in 
procedure so that if one litigant em- 
ployed a lawyer it was virtually nec- 
essary for his opponent to do the same. _ 
The free use of juries also introduceda 
serious cost element in these trials. wa 

There were few spokesmen for the 
large number of people who were to 2 
degree deprived of the successful use _- 
of the courts because of the unfitness 7; . 
of tribunals and procedure. The peo- : Hy 
ple had never known any better meth- 
od. Lawyers could not devise a better 
plan and they generally treated the ~ 
whole matter of minor courts as a 
joke. The idea was prevalent that 
practice in justice courts afforded a 
good schooling for young lawyers. _ 
But Mr. Taft was not to wait so long — 
for the reform which his criticisms _ 
forecast. There had come into exist-— 
ence a new kind of court in a number 
of large cities, a court which supplanted _ 
the justice’s courts, and which was | 
given administrative and rule-making 
powers. ‘These courts were more sen- _ 
sitive to the needs for reform than the 
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unorganized and undirected courts 
which they succeeded and they pos- 
sessed power to rally their forces to 


CONCILIATION PROCEDURE 


The judges of the Cleveland Muni- 
cipal Court were first to react to the 
comparatively new demand for efficient 
justice in small cases. They made a 
study of the subject, involving con- 
sideration of conciliation procedure as 
it existed in Norway and Denmark. 
In those countries, for more than a 
century it had been necessary for every 
claimant, before applying to a court 
for process, to invite his opponent to 
meet him at a private and informal 
hearing in the presence of two elected 
conciliators whose duty it was to 
endeavor to guide the disputants to 
an equitable agreement. Parties were 
not permitted to be represented by 
counsel at these hearings. The pro- 
spective defendant could refuse to 
attend, or either party could refuse to 
accept a proffered settlement; and in 
either such case the conciliators would 
issue a certificate which would enable 
the claimant to begin an action in 
court. This simple system was said 
to be successful in a large proportion 
of instances and it was, of course, very 
economical.” 

While there had never been any 
direct copying of the Scandinavian 
conciliation system on American soil 
there had been, several years before, 
in the office of the city prosecutor in 
Cleveland, a system of adjusting small 
cases arising from the violation of 
ordinances, under the name of con- 
ciliation. And when the Municipal 
Court was instituted in 1912 a specail 
clerk, who was a lawyer, was provided 


? Nicolay Grevstad in “‘ Norway’s Conciliation 
Tribunals,” Jour. Am. Jud. Soc., Vol. I, No. 1. 
Geo. H. Ostenfeld in “‘ Danish Courts of Concilia- 
tion,”” Am. Bar. Ass'n. Journal, Vol. IX, No. 11. 
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settlements without the issuance of 


- 


- 


to advise litigants and assist them, 
It was found that his intelligent min. 
istrations resulted in a good many) 


process. 

It was in the second year of the court 
that the conciliation branch was in. 
stituted. When the judges of the 
court had decided upon the general 
nature of the experiment it was nee. 
essary only to adopt an order and the 
new court was in existence. There was 
no legislation, no agitation, no lobby. 
ing, no surrendering of essential ele. 
ments in order to purchase support; 
nor was there—and perhaps this was 
the greatest advantage—a formal mode 
of procedure in rigid statutory form, 
which would be likely to be the cause 
of litigation in itself. This is the 
great advantage of the modern, or 
ganized city court, that it has power 
to utilize its judicial resources through 
administrative rules and orders and 
can adapt procedure to practical needs. 
It is the quality which for a generation 
and more has been needed for all 
American tribunals, and which is 
gradually being acquired through the 
creation of judicial councils and the 
conferring of rule-making powers. 


OPENING OF CONCILIATION BRANCH 


So the conciliation branch was opened 
by an order of court which required 
the clerk to make all civil actions 
involving not more than thirty-five 
dollars returnable in this courtroom. 
The judge assigned to the branch 
understood that it was his duty to 
dispose of these cases with as little | 
delay and expense as possible, utilizing | 
any means which might to him appear | 
consistent with law and justice. | 


3 Judge Manuel Levine in “The Conciliation 
Court of Cleveland,” Jour. Am. Jud. Soc., Val. 
II, No. 1. Chief Justice Dempsey in “Coneilia- 
tion in the City of Cleveland,” Am. Bar. Ass'n. 
Journal, Vol. IX, No. 11. 
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In order that the innovation might 
succeed several burdens had to be 
avoided: it was necessary to avoid 
jury trials because they would in- 
evitably bring delay and additional 
cost; it was necessary to dispose of the 
cases without the aid of lawyers, be- 
cause such small matters could not be 
successfully dealt with if burdened 
with attorney’s fees; finally it was 
necessary to make the cost in all re- 
spects as low as possible. 

The right to trial by jury could not 
be withheld if insisted upon, but it 
was provided that the right would be 
granted only in case a litigant should 
be so dissatisfied with the judgment of 
the conciliation court that he would 
demand formal trial by jury. This 
was called an appeal and it was under- 
stood that it would not result in “stall- 
ing” because the case would be taken 
up promptly in another branch. Per- 
haps the most amazing thing in the 
history of this remarkable court is 
that appeals are virtually unknown. 
After seven years of operation, when 
36,000 cases had been disposed of, 
there had been but two instances of 
appeals. So the burden of jury trial 
was escaped and not a single person 
mourned its loss. 

The conduct of these cases without 
attorneys was accomplished through 
the assistance of the Cleveland Bar 
Association. It was evident that it 
would be a blessing to lawyers to be 
able to tell clients that they could go 
personally to the court with their 
little claims. If any lawyers felt 
aggrieved they refrained from express- 


| ing themselves and the fact is that the 


experiment succeeded in this respect 
from the beginning. 

It was found possible to make the 
court costs twenty-five cents in cases 
which were settled before return day 
and fifty-five cents when a judgment 
Was required. A principal economy 
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lay in the fact that summonses were _ 
served by mail in the Cleveland court. _ 
There appears to have been no com- — 
plaint that cheapness tended to pro- 
mote unwarranted litigation. This 
may have been due in part to the fact 
that the clerk would not file a case 
unless there was a prima facie ie 
of a justiciable claim. 


GENERAL PROCEDURE AT Bar 

So much for the setting. What 
happened in the courtroom? How | 
could judges deal with the multitudi- _ 
nous claims of a large city speedily 
and with assurance? 


in answering these queries. It must 
be remembered that there were no — 
special rules of procedure. When the 
parties responded to the call the judge — 
assigned for that day was free to adopt | 
any mode of eliciting the facts and 
arriving at a just decision that he 
might choose. 
Inquiries from judges who had this | 

assignment have brought various re- 
plies. The matter may be summed up — 

by saying that some judges were ab- 
horrent of the idea of informality; they 
heard the evidence and applied rules | 
of law in as regular a manner as would 
achancellor. But judges of a different | 

temperament acted quite differently. 
The writer was told, for instance, that 
such a judge would ask all parties who 
had agreed upon a settlement to ap- 
proach the bar (where their agreements 
would be recorded in judgments), and 
all who had not agreed, to confer and 
endeavor to find a basis of agreement 
or compromise. As soon as the first 
lot of settlements had been recorded shi - 
and the parties dismissed, a second 
call was made, and afterallagreements — 
had been received the judge would take : 7 
up the remaining cases, hear the stories _ 
of the parties, advise them of the law ie : 
and render In the further- 
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ance of a paternalistic interest the 
judge might ask the successful plaintiff 
to accord time to the judgment debtor 
or he might bring about a substantial 
adjustment of the controversy by an 
informal arrangement unknown to 
procedural law. 

The fact remains that, though a 
number of judges participated in this 
work at different times, and brought 
various views and temperamental re- 
actions into play, the flexible quality 
inherent in a court freed from formal 
modes of procedure permitted them 
all to get the needed results. 

_It was reported at the end of two 
years that seven thousand cases had 
been disposed of and the conciliation 
branch had been open only two half- 
days each week. The great saving 
effected by the court was as obvious 
as the satisfaction felt by the parties 
to litigation. The problem of justice 
for the poor, so far as the court is 
concerned, had been solved for a large 
city and with the very great advantage 
that the poor were not made members 
of an invidious class, but were treated 
exactly the same as the largest mer- 
cantile houses. 

So far as the writer knows there has 
never been any change in the rules 
governing this court except that in 
recent years it was enlarged to take 
all cases of fifty dollars and less, and 
the fees were slightly increased. 

We have purposely dwelt upon the 
Cleveland Conciliation Court, partly 
because it was the first of its kind and 
was highly successful, and partly be- 
cause it served as a model for similar 
experiments in other cities. Wherever 
a city has a court possessing admin- 
; istrative and rule-making powers such 
a tribunal can speedily be set up. 


hes GENERAL ADOPTION 


a At the request of the State Bar 
Association the Minnesota legislature 
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in 1917 provided a conciliation judge 
for the Municipal Court of Minneapo- 
lis. In cases involving not more thap 
fifty dollars the judge was authorized 
to enter judgment without consent, 
subject to appeal to another branch 
of the same court for jury trial. Ip 
larger cases, involving not more than 
$1000, judgments could not be en. 
tered except by consent of both parties 
or after a submission to the judge as 
arbitrator. It was soon found that 
this court was very successful in the 
smaller range of jurisdiction, but in 
the larger actions consent was not 
often given. Nor were appeals very 
frequent, though far above the Cleve. 
land record. Figures furnished in 19% 
showed that there was one appeal for 
every 179 cases. Subsequently such 
courts were provided by statute as 
adjuncts to the municipal courts o 
St. Paul and Stillwater, while other 
Minnesota cities having municipal 
courts were permitted by action of 
their councils or commissions to in- 
stitute such courts. 

The Municipal Court of Philadelphia 


also instituted a conciliation branch | 
following quite closely the examples | 


already mentioned. 

In 1918 the Municipal Court of 
New York City adopted rules for 
conciliation and arbitration.’ In order 
to bring a case within the conciliation 
rules the plaintiff was required to #9 
elect and serve an appropriate notice 
in lieu of the usual summons. This 
attempt was ineffectual, possibly be 
cause the clerk’s offices did not properly 
present the matter to suitors, possibly 


* William R. Vance in “The Minneapolis Con- 
ciliation Court,”” Minn. L. Rev., Vol. I, p. 10%, 
Jour. Am. Jud. Soc., Vol. II, No. 1. Judge 
Thomas H. Salmon in “Minneapolis Coneil- 
ation Court,” Jour. Am. Bar. Ass’n., Vol. IX, 
No. 11. 

“Conciliation and Arbitration in Municipal 


Court of New York City,” Jour. Am. Jud. Sot., | 


Vol. I, No. 5. 
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because it was too late to suggest 
conciliation after a plaintiff had reached 
the court, or possibly because by that 
stage the plaintiff was almost always 
represented by counsel who looked 
upon an attempt at voluntary settle- 
ment as futile. 

But in January, 1925, by concur- 
rence of the justices in the Ninth Dis- 
trict of the Borough of Manhattan, 
it was arranged to suggest conciliation 
hearings each morning as the day’s 
cases were called. Mr. Justice Lauer 
reported on the first month’s experi- 
ence, which was decidedly successful.® 
He explained that in cases in which the 
parties agreed to try conciliation as a 


| short method of determining their 


controversies they were directed to 
another courtroom so that the justice 
actually hearing their case thus in- 
formally would not be the one who 
had suggested conciliation. The fig- 
ures submitted showed that in this 
district ninety-two jury and 180 non- 
jury cases were disposed of during the 
month. One hundred and sixty-three 
cases were disposed of under the in- 
formal procedure of conciliation, and 
of course without a jury, while 109 
cases were actually tried. It would 
have required twice the number of 
judges actually employed if all the 
cases had been tried in the usual man- 
ner. In other words, the output of 
this body of judges was doubled by 
introducing the informality of con- 
ciliation. There were in addition 212 
cases reported settled by counsel during 
the first month, which may or may not 
have a bearing on the success of the 
innovation. 

It will be noted that in Denmark 
and Norway conciliation procedure is 
adapted equally to urban and rural 
conditions. The idea, as borrowed 


‘Edgar J. Lauer in “Success of New York 
Test,” Jour. Am. Jud. Soc., Vol. TX, 
No. 2. 


ATION PROCEDURE IN SMALL CASES 


other iaaen cities, was translated 
into terms of administration suited to 
certain organized city courts. In some 
such form it has opportunity for 
acceptance in a number of cities. The 
encouragement of settlements by the 
aid of conciliatory methods recently 
put into effect in the Municipal Court 
of New York City is of broader scope, 


for the suggestion may be made at any — et 


time in any courtroom. No rapid — 


adoption of the plan is to be lookedfor, __ 
however, because many lawyers would _ 


offer opposition and judges are very 
timid about innovations which are not 
pressed upon them by the Bar. 
whereas the Bar may acquiesce in 


And 


informal modes of trial when trivial | 


sums are involved, it is likely to object — 
to any sudden or general application 


of the idea to actions involving con- on 


siderable amounts. 

North Dakota is one of a few states — 
which have references to conciliation 
in their constitutions.’ Over thirty 
years ago in North Dakota a law was ‘4 


enacted to give force to the idea and © < 


provision was made for conciliation — 

of causes pending before justices of a 
the peace. 
the law, which would diminish the 
fees of magistrates to the same extent 
that it would benefit litigants, was 
unpopular among the justices. At 
any rate it was ineffectual. 
that state, partly due to the fact that 


It is safe to assume that — 


there were a number of Norwegian | 


settlers, the idea of conciliation strug- 
gled for legislative expression for a 
generation. Finally in 1921 an act 
was adopted which required district 


court judges to appoint conciliatorsfor __ 


the counties of their districts and to 
supervise their work.* The procedure 


7 Reginald Heber Smith in “Justice Through 
Conciliation,” Survey Graphic, April 1, 1928. 


®“Concilistion Law Adopted in N. Dek.” 


Jour. Am. Jud. Soc., Vol. IV, No.6. 
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was limited to claims not exceeding 
two hundred dollars, but in other 
respects was similar to that so long in 
vogue in Norway. It was provided 
that “actions known as provisional 
or remedial”’’ should be excluded and 
that in other actions coming under 
the act the district judge could make a 
special exemption on application, so 
that suit could be commenced without 
first inviting one’s adversary to attend 
a hearing before a conciliator. 

This first attempt to adapt concilia- 
tion procedure to the needs of an entire 
state has met with considerable op- 
position from lawyers as well as from 
the justices of the peace, whose jeal- 
ousy was to be presumed.’ It was 
probably a mistake to make the amount 
as large as two hundred dollars. If 
it had been as little as fifty dollars it 
would have incurred less opposition 
on the part of the Bar and in such 
cases a more sympathetic attitude on 
the part of the district court judges 
could be presumed. After trial it 
appeared also that it would have been 
well to have limited the scope of the 
act to parties living in the same county. 
There are many claims sent for col- 
lection from a distance and they are 
commonly of the kind to which con- 
ciliation is not applicable, the real 
cause of the claim being inability of 
the debtor to pay. It might also be 
desirable to amend by excluding causes 
arising from written agreements on 
the theory that in such cases there is 
either a substantial defense or else the 
claimant is entitled forthwith to a 
default judgment. But up to this 
time there has been no attempt to 
improve the act and its future is not 
to be safely forecasted. 


* “North Dakota's Conciliation Law,” George 
F. Shafer, Jour. Am. Bar. Ass’n., Vol. TX, No. 11. 
“N. Dak. Law Sustained,” Jour. Am. Jud. Soc., 
Vol. VI, No. 5. 


OprionaL Feature or Iowa Acr 


In 1923 the Iowa legislature passed, 
conciliation act which makes it optiong] 
with judges of courts of record ty 


introduce conciliation."° If any mp, 
nicipal, superior or district court judg 


wishes to employ conciliation procedur| 


he may adopt rules and proceed to a¢ 
as conciliator or appoint any othe 
person to serve as such. In the juris 
diction where the act has thus beg 
put into effect, no case involving les 
than one hundred dollars can be started 
without a previous attempt at concilis. 
tion unless it be of special character, 
such as an attachment suit, one upo 
a written contract, and so forth. 
The optional feature of the Tow 
act looks very sensible because the 
experiment will be tried only ina 
favorable environment, where it can 
hardly fail to achieve success. But 
two years have passed and there ap 
pears to be no instance of any judge 
electing to give the plan a trial. Pos 
sibly professional opinion makes the 
judges unwilling to venture the er 
periment; perhaps Iowa has so littl 
poverty that a saving in the cost of 
litigation does not arouse public in 


terest; or perhaps conciliation has no} 


real place among the yeomanry of this 
country. On the other hand there may 
be one or more tests at any time in the 
future and it is possible that concilis- 
tion, under the act now in force, wil 
eventually prove to be the popular 
and successful mode of adjudicating 
small claims in that state. The matter 
is of interest owing to the fact that in 
a number of states there are no local 
courts between the justices’ courts and 
the circuit courts and so there is 20 
tribunal in which small claims proce 


dure, as developed in Massachusetts, | 


“Conciliation Act Adopted in Iowa,” Jour. 
Am. Jud. Soc., Vol. VII, No. 1. 
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California and other states, can be 
Acr applied. 

assed, has shown very clearly 
ptionj! how the adjustment of small con- 
ord t)| troversies can be handled most econom- 
y my ically and satisfactorily by procedure 
t judg known as conciliation procedure in any 
cedur| city which has a modern “organized” 
‘toad! court. And in several states, under 
othe} the name of small claims procedure, 
> juris} the same end can be accomplished 
s been} through appropriate rules in local 
ng les} ourts of limited jurisdiction which are 
itartel) presided over by salaried judges." 
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We now need experience which will 
fit the needs of states which have no 
such local courts, because the justice 
of the peace, dependent upon fees, is 
wholly unamenable to reform. Per- 
haps the Iowa plan will fill this need. 
Until this is proved there is room for 
the ingenuity of legislators. It should 
not prove an insoluble problem. 


“ Reginald Heber Smith in “The Place of 
Conciliation in the Administration of Justice,” 
Jour. Am. Bar. Ass’n., Vol. IX, No. 11. Do. 
Carnegie Foundation Bul., No. 15. W. A. 
Shumaker in “Conciliation,” Law Notes, Feb., 
1924. 
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The Advantages of Arbinetion Procedure 


By L. BerNHEIMER 
Chairman of the Committee on Arbitration of the New York State Chamber of Commerce 


the trend of business becomes 

more complex, misunderstandings 
and disputes are bound to occur in 
increasing number. These everyday 
ordinary misunderstandings and dis- 
putes must be faced; they cannot be 
ignored. To litigate, the most waste- 
ful procedure to which a business man 
can resort, means strife, expense, an- 
noyance and the rupture of business 
friendship, sapping the very lifeblood 
of commerce. The application of 
some other less wasteful method for 
the settlement of such differences and 
disputes becomes imperative. Aside 
from settlement by negotiation be- 
tween the parties direct or through 
the medium of a third neutral person, 
we have but one alternative—formal 
arbitration conducted in accordance 
with the provisions of the law and the 
wise safeguards which it provides. 
Such arbitration, under the auspices 
of responsible organizations, is a sane, 
speedy and inexpensive method of 
settlement by which, according to my 
own knowledge, there is a sound deter- 
mination of the true merits by men 
experienced in the technique of the 
matter involved, with less compromis- 
ing or splitting of differences than we 
find in the jury room. 

Arbitration saves time, trouble and 
money not only to the disputants but 
to the state as well, freeing congested 
court calendars, particularly in large 
centers, and permitting the courts to 
devote their energy to matters for 
which they are specially organized, 
and which they are better fitted to 
handle. Arbitration will also relieve 
the law office of the many irksome 


litigious commercial matters that never 
pay either for the time or expense con- 
nected therewith. An unprejudiced 
attitude must develop the conviction 
that some disputes which cannot be 
disposed of by negotiation should never 
be arbitrated, while others should 
never be litigated. No merchant 
should make an agreement' to arbitrate 
without the advice of his counsel. 
A necessary step in the procedure is 
that the merchant should determine 
in advance the forum under whose 
auspices the arbitration shall take 
place. 


‘Standard arbitration clauses suggested for 
contracts involving matters between residents 
and citizens of the state of New York, though 
in using these clauses it is at all times advisable 
that the parties consult their counsel in order to 
make either of these clauses fit their particular 
requirements: 


(1) Any dispute arising under, out of, or in 
connection with or in relation to this 
. contract, shall be submitted to arbitra- 
tion in accordance with the laws of the 

teers state of New York. 

(2) Any dispute arising under, out of, or in 
connection with or in relation to this 
contract, shall be submitted to arbitra- 
tion under the rules of the Committee 
on Arbitration of the . . . of the state 
of New York, which rules we, the parties 
hereto, have read and do hereby accept. 

The following clause is offered for use in con- 
nection with the new Federal Arbitration Act 
which becomes effective January 1, 1926, and 
this, too, is suggested with the advice above 
stated; namely, to consult counsel in regard to 
its application before making use thereof: 

Any and all controversies arising under 
or out of or in connection with or relating 
to the agreement of which this is a part shall 
be submitted to arbitration, and judgment 
upon any award rendered may be entered 
in the highest court of the forum, state or 
Federal, having jurisdiction in the premises. 
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Arbitration is indeed older than the 
recollection of man. It is a human 
invention born of necessity, and hence 
not free from the usual worldly short- 
comings. The claim that it is an un- 
failing panacea for all business ills is 
as fallacious as the claim that the law 
is the perfection of reason, but arbitra- 
tion shares with the law the distinction 
of being the best preventive remedy 
we have at our command. 

After a struggle waged through the 
centuries, arbitration is coming into 
its own, and when President Coolidge 
signed the Federal Arbitration Law, 
he issued what may properly be termed 
a modern proclamation of emancipa- 
tion, freeing business from the chains 
which bound it for more than three 
hundred years. It was in 1609 that 
Lord Coke pronounced his now famous 
dictum in Vynior’s case, in which it 
was maintained that “a man cannot 
by his own act make such authority, 
power or warrant not countermandable 
which is by the law and its own nature 
countermandable.”” This ancient dic- 
tum has hampered business ever since. 
Through the medium of the new Fed- 
eral Arbitration Law, insofar as inter- 
state and foreign trade and admiralty 
matters are concerned, the present 
day merchant can agree to outlaw 
unnecessary litigation in the settle- 
ment of his everyday trade disputes 
by substituting orderly, inexpensive 
and speedy arbitration under the 
guardianship of the courts. 7 

Wortuy ExpoNENTS OF THE VALUE 
oF ARBITRATION 


George Washington recognized and 
appreciated the value of arbitration. 
This is tersely and clearly indicated 
in his last will and testament, in which 
he stipulated that the disputants were 
each to select a man “known for 
probity and good understanding, and 


these two to select a third”; the will 
then continued: 


These three men, thus chosen, shall, 
unfettered by law or legal constructions, 
declare their sense of the testator’s inten- 
tion; and such decision is, to all intents 
and purposes, to be as binding on the 
parties as if it had been given in the 
Supreme Court of the United States. 


Abraham Lincoln also recognized 
the value of arbitration and its twin 
sisters, mediation and _ conciliation, 
for it was he who said: 


Discourage litigation. Persuade your 
neighbors to compromise whenever you 
can. Point out to them how the nominal 
winner is often a real loser—in fees, ex- 
penses and waste of time. As a peace- 
maker, the lawyer has a superior oppor- 
tunity of being a good man. 


Coming down to our own contem- 
poraries, Chief Justice Taft some few 
years ago wrote: 


Arbitration is nothing but the combina- 
tion of negotiation and the voluntary 
settlement by contract. With the burden 
of litigation that we have, which really 
defeats the object of the courts, the courts 
should welcome arbitration. 


Taking as a basis the opinions of 
these three great leaders in American 
history, is it not more than a coinci- 
dence that President Coolidge signed 
the Federal Arbitration Law on Feb- 
ruary 12, 1925, the birthday of Abra- 
ham Lincoln? Those of us who for 
years struggled for a Federal arbitra- 
tion law consider this an omen of great 


VALUE oF ARBITRATION TO Poor MAN 


Arbitration fulfills another function 
—one that has an important sociologi- 
cal aspect in addition tothe many points 
heretofore enumerated. It provides 
a forum admirably adapted for the 
settlement of the troubles of the small 
man or the poor man who cannot 
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stand the stress and expense of pro- 
tracted litigation. It furnishes him 
a method and facilities for solving his 
difficulties speedily, 
economically. In such states as New 
York, New Jersey and several others, 
as well as in interstate trading (through 
the provisions of the new Federal 
Arbitration Act) he can secure an 
award on the basis of which a judg- 
ment may be procured in the event of 
default. Arbitration permits of a quick 
determination at nominal costs. It 
frees the disputants to follow their 
daily tasks uninterruptedly, relieves 
them of the mental anxiety of a court 
procedure and the tying up of funds 
for months or years, and the party in 
the right obtains substantial justice 
on the precise point on which a decision 
is sought, rather than, as often happens 
in court procedure because of the neces- 
sary application of general rules, ob- 
taining a decision based on technical 
points with which he had no concern 
whatever. Rarely is business friend- 
ship, no matter of what length or 
standing, continued after legal pro- 
ceedings are brought; on the other 
hand, such friendships are in most 
instances maintained, if differences 
are disposed of by arbitration. 

The poor man or the small man 
cannot afford litigation. His financial- 
ly stronger opponent can fatigue him 
into submission. The poor man can- 
not employ attorneys of standing; he 
cannot afford the necessary time or 
any of the other hundreds of things 
which are required to successfully 
carry out a lawsuit. He can let the 
disputed matter go by the boards, but 
how often can he afford it? And if 
through circumstances he is com- 
pelled to accept what is to him an in- 
justice, bitterness eventually becomes 
a festering sore. The only known 
alternative to a lawsuit, or acceptance 
by duress, is arbitration under the 
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equitably and 


auspices of an established and recog. 
nized institution with proper arbitra. 
tion facilities. At the New York 
Chamber of Commerce we have at no 
time discriminated against any case 
because of the smallness of the amount 
involved. Indeed, we have encouraged 
the poor man to come to us with his 
troubles and we have never refused 
to help him to the same extent that 
we have helped his more fortunate 
brother. 


Types or Cases HANDLED 


Only a few days ago a lady in a far- 
off country complained that she had 
given and paid for an order of hair 
dye involving less than two dollars. 
The dye had never reached her and, 
as she wrote, her annoyance and dis- 
comfort were beyond description. She 
pleaded with our Chamber for assist- 
ance—she needed the dye. On in- 
quiry at the office of the New York 
concern it was discovered that an 
employe had mislaid not only the 
order but the remittance as well. With 
the discovery, the wrong was quickly 
righted and the lady’s equanimity 
restored. 

Another recent case is that of a small 
dealer in a Pacific island who had 
placed an order with a New York 


house for merchandise amounting to | 


but nine dollars. The order was 
given on the basis of a circular which 
read that the money would be promptly 
refunded if the goods on arrival were 
found to be unsatisfactory. When the 
merchandise (hats being the com- 
modity in this instance) reached their 


destination, they were found to be of | 


a style obsolete for many years and 
out of place most ahywhere, no matter 
how remote. In accordance with the 
circular they were returned to the 
shipper by parcel post, but the New 
York concern refused to accept them 
because they were improperly packed, 
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so they said, when reshipped. Conse- 
quently they floated out towards the 
Pacific again with instructions to the 
buyer to properly repack them. This 
time the buyer crated the hats and sent 
them by‘ express, thus incurring a 
freight cost amounting to about half 
of the total of the invoice. The New 
York house then refused them be- 
cause of the express charges involved. 
It was at this point that the buyer 
called for the assistance of the New 
York Chamber of Commerce. The 
seller (New York) at first offered to 
the buyer about. one-third of the 
original cost, but after the Chamber 
pointed out the various aspects of the 
case and the import of the circular, 
the seller decided to refund the full 
amount, plus postage. 

A lady in Ohio who earned her living 
by raising canaries recently advised 
our Chamber that she had remitted 
a check for $11.50 to a New York 
house for a quantity of bird seed, the 
maintenance of her vast flock. Al- 
though her check had been cashed and 
returned to her cancelled by the bank, 


to her great distress and that of her 


hundred birds, the seed did not reach 
her. Upon investigation we found 
that the concern had gone into bank- 
ruptcy, the receiver claiming that the 
check had gone through just before 
his appointment. However, the mat- 
ter was brouglit to the attention of the 
former owner of the business, who 
personally saw to it that the worthy 
lady and her feathered charges re- 
ceived a quantity of bird seed sufficient 
to cover her remittance. 

In another instance our committee’s 
help was solicited bv a contributor of 
an illustrated articie to a scientific 
Magazine—a large effort on the part 
of the author. The price for the 
article was fifteen dollars. Although 
the article had appeared, the writer 
had not been able to collect the fifteen 
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dollars, nor had the publishers even 
replied to his letters. The young man, 
who naturally was filled with righteous 
indignation, suggested to us that the 
matter be referred to the postal de- 
partment or at least that the publisher 
should be threatened with legal action. 
However, our injection into the situa- 
tion brought about an examination 
of the publisher’s records. He dis- 
covered the error and promptly made 


Indeed, many cases come to us dur- 
ing the year involving small amounts. 
For instance, cases of subscription 
to this or that magazine, none amount- 
ing to more than two dollars—cases of 
petty accounts with mail order houses, — 
etc.—all of these our Arbitration Com- 
mittee takes hold of and in the ma- 
jority of them we are successful in 
bringing about an amicable disposi- _ 
tion. These extremely small cases 
are handled on a basis of mediation 
and conciliation, thus even saving the © 
expense of formal arbitration. Our | 
Chamber makes no charge whatever 
for this service, thus acsiating the 
small or poor man. 

Reginald Heber Smith, in his report 


Advancement of Teaching, published 
in 1919, in its bulletin number thirteen, | 
entitled Justice and the Poor, stated: 


The inability of the poor to pay for the * 7 
services of counsel has often been stated, 
and the general fact is known. The vast 
number of persons who are thus debarred 
from legal advice and the essential services __ 
of the lawyer in court, however, is not 
realized ... 

In their effect on the problem of denial _ 
of justice and in the solution that they < 
afford, small claims courts, conciliation,and = 
proceedings, in their very nature, make 


arbitration have much in common. In all es 
despatch easy and delay difficult. In 


three, court costs cease to prohibit, for they 
parallel ways they avoid the fundamental — 


have been minimized or abolished. The 
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difficulty of the expense of counsel by 
making the employment of attorneys 
unnecessary. In all conciliation, in the 
large proportion of small claims, and 
generally in matters submitted to arbitra- 
tion, after rules of pleadings, procedure, 
and evidence have been eliminated, there 
is nothing left for the lawyer to do. . . . 


History or ARBITRATION 
Law 


After repeated consultation with 
men in business, the Federal Arbitra- 
tion Bill was drafted by the Committee 
on Commerce, Trade and Commercial 
Law of the American Bar Association 
and approved by the Association at 
its annual conventions in San Francisco 
in 1922 and in Minneapolis in 1923. 
It was first introduced in Congress in 
1922, in the Senate by the Honorable 
Thomas Sterling of South Dakota, and 
in the House by the Honorable Ogden 
L. Mills of New York. Because of the 
legislative jam existing in both Houses 
at that time, the Bill was not reported 
out of committee. In 1923 it was 
again introduced by the same sponsors. 
In each branch of Congress it was 
referred to the Committee on the 
Judiciary and there subjected to care- 
ful study by sub-committees. On 
January 9, 1924, the sub-committees 
of the Committee on the Judiciary of 
both Houses held joint hearings on the 
Bill, then known as S. 1005 and H. R. 
646 respectively. On June 6, 1924, 
it was favorably reported to the House 
and unanimously passed by that 
body. In the Senate certain amend- 
ments were adopted by the Judiciary 
Committee and with these it was re- 
ported out and on January 31, 1925, 
unanimously passed by the upper 
branch of Congress. On February 4, 
1925, the House concurred in the 
amendments adopted by the Senate. 
Automatically the Bill then passed on 
its way to the President, who approved 
and signed it on February 12, 1925. 
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The new law, known as Public No, 
401, 68th Congress, will not apply to 
contracts made prior to January |, 
1926. It was sponsored by the Cham. 
ber of Commerce of the State of New 
York in conjunction with the Americap 
Bar Association and by more than one 
hundred and thirty important com- 
mercial organizations representing 
every section of the country. Nota 


single voice was raised against i 
All those who knew of it spoke of it | 


only in the warmest terms. q 


Under this new law, which, however, 
excludes contracts for the employment 
of seamen, railroad employes and other 
workers in foreign and interstate com- | 
merce, the Federal courts are given 
jurisdiction to enforce agreements he | 
arbitration or submissions to arbitra- 
tion, and a procedure is established by 
which enforcement can speedily be 
secured. Jurisdiction exists in those 
cases in which the Federal courts would 
normally under the judicial code have 
jurisdiction in a controversy between 
the parties. This, of course, means 
that matters involving less than the 
sum or value of $3000, exclusive of 
interests and costs, do not come within 
the provisions of the new law. This 
restriction is to: be greatly regretted, 
as it excludes from the benefits of the 
law business transactions involving 
lesser amounts. 

The United States Arbitration Act 
does not make arbitration agreements 
in contracts compulsory. The inclusion | 
of the arbitration clause is entirely 
voluntary, but once having been 
included it becdmes as binding as any 
other feature of the contract. For 
enforcement of the agreement there 
are two methods available, namely: 


(a) Any suit commenced in a Federal 
a court upon an issue referable 
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to be stayed 


(b) 
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until the arbitration is had, 
provided the application for 
the stay is not in default. 

(b) The court may order the arbi- 
tration to proceed in accord- 
ance with the agreement, 
appointing an arbitrator it- 
self, if appointment cannot be 
had under the agreement. 

Indeed, the provisions for enforcing 
the agreement insure an early, speedy 


and non-technical determination not 


only of the merits of the application 
but of the controversy as well. The 
arbitrators have the power to subpoena 
witnesses and order them to produce 
any book, record, document or paper 
which may be deemed necessary by 
them. 

The parties may agree that a judg- 
ment of the court shall be entered upon 
the award and they may also specify 
the court. At any time within one 
year after the award is made, any 
party to an arbitration may apply to 
the court so specified for an order con- 
firming the award, and thereupon the 
court must grant such an order unless 
the award has been vacated, modified 
or corrected. If, however, no court 
has been designated in the agreement, 
such an application may be made 
to the court for the district in which 
the award was made. Judgment is 
secured by an application for the con- 
frmation of the award, which must be 
granted unless the award has been 
vacated, modified or corrected, and an 
award shall be vacated only when it 
has been procured by corruption, 
fraud or undue means, or where there 
was evident partiality or corruption 
in the arbitrator or arbitrators, or 
where the arbitrators were guilty of 
misconduct (which is defined) or where 
they exceeded their powers or imper- 
fectly executed them, or where they 
refused pertinent testimony or refused 
toadjourn for good cause. 
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time within which the agreement re- 
quired the award to be made has not 
expired, the court may direct a re- 
hearing by the arbitrators. Where 
there has been an evident material 
miscalculation of figures, or an evident 
material mistake in the description of pa 
any person, thing or property referred 
to in the award, or where the arbitra- Fash 
tors have awarded upon a matter not _ 
affecting the merits of the decision, 
or where the award is imperfect in 
form, without affecting the merits of — 
the controversy, the court may a 
or correct the award. 

Proceedings to vacate, modify or 
correct an award must be brought with- | 
in three months after the award is 
filed or delivered, while proceedings _ 
to confirm an award must be brought © 
within one year after the award is 
made. 


Where an award is vacated and 


A Nore or WARNING 


The Federal Arbitration Law has J 
established the public policy that men 
of age and sound mind under suitable _ 
legal restrictions may by agreement 
choose their own method of disposing © 
of their controversies, and it has also 
empowered the Federal courts to 
support this public policy. This 
benefit, the importance of which can 
as yet be scarcely realized, carries with 
it serious responsibilities. The powers 
now placed in the keeping of those 
engaged in trade are a sacred trust; 
they must use them wisely and fairly. 
Arbitration machinery in charge of 
competent men must be established by 
commercial organizations so that the © 
many merchants who will now seek _ 
this common sense method of settle- 
ment for their business difficulties 
may do so with the assurance that the 
proceedings will be conducted under _ 
proper guidance and strictly in 
accordance with the provisions of the 
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law itself. Judge Pound, of the New 
York Court of Appeals, recently wrote 
the following important paragraphs, 
which should be read by each and 
everyone who consents to act as 
arbitrator and by those who choose 
such arbitrators: 


An arbitrator acts in a quasi-judicial 
capacity and should possess the judicial 
qualifications of fairness to both parties 
so that he may render a faithful, honest 
and disinterested opinion. 

He is not an advocate whose function 
is to convince the umpire or third arbi- 
trator. He should keep his own counsel 
and not run to his nominator for advice 
when he sees that he may be in the 
minority. 

When once he enters into an arbitra- 
tion he ceases to act as the agent of the 
party who appoints him. 

He must lay aside all bias and ap- 
proach the case with a mind open to 
conviction without regard to his previ- 
ously formed opinions as to the merits 
of the party or the cause. 
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He should sedulously refrain from any 
conduct which might justify even the 
inference that either party is the specia) 
recipient of his solicitude or favor. 


As a further help in the proper 
application of the Arbitration Lay, 
I believe it would be well if in instances 
where an arbitration clause is used ip 
a contract involving parties residing 
in different jurisdictions, particularly 
where international agreements ar 
involved, a clause were included by 
which either one or both of the parties 
make an irrevocable appointment of 
an agent located in the jurisdiction 
where the other resides, for the purpose 
of accepting service of process in an 
arbitration proceeding. This will as- 
sure that if one party defaults arbitra- 
rily in the performance of his agree- 
ment, he can be brought into court, 
and the fact that one of the parties is 
beyond the jurisdiction of the court 
will not result in blocking the arbitra- 
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Industrial Accident Commissions | 


By Raynor M. GARDINER 
General Counsel for the Boston Legal Aid Society 


NDUSTRIAL accident commissions 

have now been established long 
enough to have passed through the 
experimental stage. Their trial period 
is over. Enough time has elapsed 
since they were set up, first in one state 
and then in another, for us to consider 
just how they are working out and 
what the experience of actual practice 
has shown to be their advantages and 
their defects as compared to the courts 
they supplanted. The statutes of the 
various states which have adopted 


workmen’s compensation are so similar 


in type that whatever differences in 
procedure or practice may exist can be 
disregarded in a consideration of how 
they are working and just how legal 
aid societies can best co-operate with 
them. 

While workmen's compensation is a 
great step forward it has not yet 
brought about a Utopia. Commis- 
sions cannot undertake to act success- 
fully as both judge and jury in all types 
of cases. In many cases the commis- 
sions function perfectly, but in the 
majority of cases the claimant needs 
assistance which the commission is 
powerless to give him. 

New as industrial accident commis- 
sions are, they have already established 
a line of precedents. It is inevitable 
that this should occur, but they should 
be careful not to become hidebound 
and to rely upon these precedents to 
the exclusion of new and progressive 
ideas, else they may in the end be in 
danger of becoming as bound by tradi- 
tion as the very courts they supplanted 
and so lose a great measure of their 
present usefulness. 


> 


Every hearing before an industrial _ 
accident commission is a situation _ 
where a workman claims to have re- 
ceived an injury during the course of 
hisemployment. His compensation, if 


any, must come from the company in- ae 


insurance companies try to be, they are 

not conducted as eleemosy nary institu- 
tions and they are almost invs ariably 
represented before industrial accident 
commissions by attorneys who are not 
only able and intelligent but who also — 
are specialists in the industrial accident 
field. In considering compensation 
cases the fact must be constantly kept _ 
in mind that the claimant is generallya _ 
person of slight education and one who © 
is quite unused to litigation. 


suring his employer. Fair as 


NEED FoR COUNSEL 

Many people have an entirely mis- 2 
taken idea that no claimant before an 
industrial accident commission needs | 
counsel until his case has been ap- _ 
pealed. As a matter of fact the time — 
when the claimant needs counsel =, 
is at the first hearing because it is at 
that hearing that the great majority of 
cases are won and lost. Findings of © 
fact are made at the first hearing before : 
a single commissioner and all subse- 
quent proceedings such as a review 
the full board or commission and ap- 
peals to the courts are necessarily based 
upon and largely influenced by what 
was brought out at the all-important — 
first hearing. Any attorney who en- 
ters the case at one of its later stagesis 
apt to be greatly handicapped and fre- mag 
quently finds to his sorrow that the __ 
case has already been badly pre mens 
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The claimant has the sympathy of 
the commissioner who hears the case, 
- but after all the commissioner is in the 
_ position of an impartial judge and can 
only decide the case on the facts as 
presented before him. The claimant 
cannot hope to get much help from his 
employer or his foreman. For some 
reason the insurance companies manage 
to inculcate in them a strong desire to 
defeat the employe. This is largely 
due to a vague feeling that the em- 
ployer and his foreman should do every 
thing possible to resist a suit against 
the employer even though he is insured 
against that very thing. Insurance 
companies frequently encourage this 
attitude by the suggestion that pay- 
ment of compensation to the employe 
will result in higher insurance premi- 
ums. When the principal witnesses of 
an accident are hostile to the employe 
he needs all the assistance a lawyer can 
give him. 

No matter how fair the commis- 
sioner hearing the case may be, the 
unrepresented claimant is at a great 
disadvantage. It is not that the com- 
missioner does not give him an im- 
partial hearing on whatever evidence is 
presented, but rather that the claimant, 
ignorant of what he should do, cannot 
hope to present all the facts nor can he 
hope to cope with his skillful adversary 
on the other side. Without a lawyer 
capable of opposing the attorney for 
the insurer, the workman’s chances are 
slim indeed. The more involved and 
technical his case, the poorer are his 
chances. 

As Reginald Heber Smith said in 
“Administrative Justice,”’ in the /lli- 
nois Law Review: 


When there is a genuine controversy the 
lawyer still has an essential part to play, 
and so long as the right of appeal to the 
courts exists on questions of law the attor- 
ney will be indispensable if the injured 
workman is to have a fair hearing. 
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dent work. 


That the commissions themselves ap 
alive to the need of attorneys then! 
can be no doubt. The chairman a 
the Illinois Industrial Commissig 
has said: 


If you are going to have an attorney fo! 
the employer and make no provision for ap 
attorney for the employe you are going tp 
have a great many claims that will not bk 
successfully prosecuted. 


Practically all industrial accident | 
commissions limit or set the fees al. 
lowed to the attorney of the workman. 
This serves to dampen the enthusiasm 
of most attorneys, particularly thos 
who delight in contingent fees. While 
the low fees allowed by industrial acei- 
dent commissions result in keeping 
away most of the undesirable member 
of the Bar, it is unfortunate but true 
that the best type of attorney is like. 
wise excluded. They simply cannot 
afford to engage in a very unremunera- 
tive branch of the law. There ar 
always a few men in each large indus- 
trial centre who make somewhat of a 
speciality of industrial accident com- 
mission work and due to their familiar- 
ity with the procedure can handle the 
cases at a reasonable profit. Un 
fortunately they are too few in number 
to handle more than a small proportion 
of the cases. 


Wuere Aip Comes IN 


To anyone thoroughly familiar with 
the subject it is quite apparent that the 
workman needs a lawyer and also that 
he needs a good lawyer. ‘The only 80 
lution in sight at the present time for 
the great bulk of injured workman is 
legalaid. Industrial accident cases are | 
usually heard in large cities where there | 
are legal aid organizations. These 
societies can do no better public service 
than to have one or more members ¢ 
their staff specialize in industrial acct | 
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The joint committees of the Inter- 
national Association of Industrial Ac- 
cident Boards and Commissions and 
the National Association of Legal 
Aid Organizations as recently as 1925 
passed the following resolution: 


Resolved, That members of each organiza- 
tion be requested and encouraged to co- 
operate with each other in the handling of 
workmen’s compensation cases. 


Legal aid organizations cannot hope 
to handle compensation cases success- 
fully unless they go about it in a care- 
fully thought-out and practical way. 


Commission members who conduct 


compensation hearings are used to hav- 
ing attorneys appear before them who 
are thoroughly grounded in the techni- 
calities of compensation law and they 
have what is perhaps an unreasonable 
feeling that attorneys should be spe- 
cialists in that field. Legal aid organi- 
zations should use the utmost care in 
selecting one or more members of their 
staff to handle all compensation cases. 
If inexperienced members of the staff 
appear before the commission they will 
be of but little use to the clients and 
injure the standing of their society in 
the eyes of the commission. Any legal 
aid society that selects a reasonably 
bright and energetic attorney to spe- 
cialize in compensation work has won 
half the battle. 

When the proper man has been se- 
lected he should exercise great care in 
the type of case he presents to the 
board. Legal aid societies are apt to 
be a dumping ground for all sorts of 
doubtful cases. No case should be 
presented unless the attorney in charge 
feels that the story of the client is a 
truthful one, that he has a real injury 
and that he is entitled to his day in 
court. By presenting only cases which 
appear to be worthy, a reputation for 
fairness can be built up that will result 
in the society’s client getting the bene- 
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fit of the doubt in a very close case. 

It is necessary to be constantly on 
the alert to avoid fakers and certain 
shifty individuals who always produce 
a certain amount of perjured testi- 
mony. 

As soon as the industrial accident 
commission discovers that a legal aid 
society is handling workmen’s com- 
pensation cases properly and that only 
deserving cases are presented, the 
industrial accident commission will 
usually refer practically every unrep- 
resented claimant to the society. 


NEED FOR Expert MepicAL 
TESTIMONY 


Even though a good attorney has 
been obtained the battle is not yet won. 
It is no exaggeration to state that 
fifty per cent of all cases are won or 
lost upon medical testimony. What is 
true of the need of an attorney is also 
true as applied to physicians. The 
insurer can afford the best men. The 
fees allowed to physicians by the in- 
dustrial accident commission are low 
and the best men are hard to obtain. 
Whether the osteitis of the wrist, or the 
sub-deltoid bursitis, or the sacro-iliac ; 
strain, or the hernia resulted from the 
work done is often the main question, 
the answer to which is generally left to 
physicians. The employe cannot win 
unless he has medical experts on his 
side. You can get honest experts to 
testify for whatever side employs them, 
as most of the medical questions arising 
call for scientific guessing and no mat- 
ter how honest the expert, he has 
naturally inclination and bias in favor 
of his patient. 

The success or failure of an attempt 
of the legal aid society to successfully 
handle compensation cases may very 
likely depend upon their ability to in- 
terest a limited group of reputable 
physicians who will take industrial acci- 
dent cases on a contingent basis, fully 
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realizing that the fee, in any event, will 
probably be a small one. The appeal 
must be made to the individual physi- 
cian, as the medical profession as a 
whole believes that in doing free work 
in clinics, hospitals, etc., it has done all 
it can reasonably be asked to do in the 
line of social work. 


Misuses or Ricut or APPEAL 


Many of our judges have entirely 
overlooked the fact that the decisions 
of industrial accident commissions still 
come before them on appeal and that 
in a certain sense industrial accident 
commissions are simply agencies of the 
courts. Instead of becoming more 
familiar with industrial accident work 
as time goes on, judges are becoming 
less familiar with it. Very few judges 
undertake to follow carefully all the 
decisions of their own state industrial 
accident commission and for that rea- 
son they lack sufficient background to 
make intelligent and just decisions. 
The right of appeal from the decision of 
the board of industrial accident com- 
missions is too freely exercised. Time 
is everything in compensation cases. 
Certain insurance companies make a 
practice of appealing cases in order to 
create an awkward situation for the 
workman. Frequently they are suc- 
cessful in this. Many of their appeals 
are upon entirely frivolous and irrele- 
vant grounds. The courts have been 
very slow to recognize this fact. That 
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they should recognize it there is no 
question. 


The insurer has every right to appeal 
a case where there is a reasonable 


chance of a reversal, but when the ap. 
peal is for the purpose of delay the 
courts should not hesitate to award 
double costs as they are empowered to 
do in many states. This they hesitate 
to do and indeed in Massachusetts, 
where the supreme court by statute has 
this power to award double costs, it has 
never been done. 


EXTENDING FIELD OF WORKMEN’S 
COMPENSATION 


Workmen’s compensation should be 
extended to cover many workers, such 
as those engaged in interstate com- 
merce and seamen on coast wise vessels, 


It is manifestly unfair that men whose | 


principal place of employment is in one 
state, but whose work at times takes 
them out of the state, should not be 
protected at all times. Seamen on 
coastwise vessels are such a scattered 
and unorganized body that their voice 
is not often heard. To deny them 
compensation unless they happen to be 
moored to a pier is neither just nor 
sensible. Industrial accident commis- 
sions do everything in their power for 
those who come under their jurisdiction 
and if Congress and the various state 
legislatures fail to extend their juris- 


dictions, the commissions are not to | 
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Governmental Officials and Legal Aid Work — 


By Frep M. Wiicox 
sear’ Chairman of the Wisconsin Industrial Commission 


N common with other types of legis- 

lation which more clearly define 
individual rights and duties, labor leg- 
islation has reduced the field of con- 
troversy and litigation. ‘Thus workers 


| need no longer strike for decent work- 


ing conditions, or against the competi- 
tion of child labor. Likewise to a large 
extent hours of labor have become 
regulated and at one time various states 
had effective legislation requiring a 
minimum wage for women and minors. 
Laws that provide a definite time and 
manner of wage payment likewise have 
the effect of reducing litigation. How- 
ever, this subject will be discussed in 
detail later. 

Early labor legislation in this country 
did not provide for administrative offi- 
cials. It was assumed that complaints 
would be made by employes or inter- 
ested citizens, whenever there was an 
infraction of the law on the part of the 
employer, and that ordinary officers of 
the court would handle the prosecution. 
The first labor legislation in this coun- 
try began with the child labor law 
passed by the state of Massachusetts in 
1842. It was not until 1867 that a 
special class of officials for the enforce- 
ment of labor laws was created. In 
that year the same pioneer state of 
Massachusetts provided for factory 
inspectors, and in 1869 created a bu- 
reau of statistics of labor. At the 
present time there is not a single state 
in the union that does not provide in 
some special manner for the enforce- 
ment of labor laws. 

It probably is not necessary to state 
at the outset that this article deals only 
with labor officials, although there are 
other administrative officials, such as 


officials, that render valuable aid to the 
poor man, both in protecting him and 
making effective his rights under the 
law. Thus insurance commissioners 
many times are called upon to assist in 
securing to the holder of an insurance 
policy (particularly an accident and 
health policy) his benefits provided for 
under such policy. Banking officials, 
in their enforcement of the usury laws, 
are likewise of great assistance. But 
the subject matter must be still further 
limited by reason of the fact that other 
writers in this number of The Annals 
have ably discussed certain fields in 
which labor officials operate, such as 
workmen’s compensation, arbitration 
and conciliation. Nevertheless, there 
are other important fields that should 
be covered in order to obtain a compre- 
hensive picture and these will be dis- 


cussed below. f 
Wace REGULATION 


As has already been stated above, 
minimum wage laws in themselves, by 
prescribing definite hourly or weekly 
rates of pay, tended to eliminate dis- 
pute as to the amount of wages due. 
However, even under minimum wage 
laws it was found that some employers, 
usually the employer in financial diffi- 
culties, failed to pay wages when they . 
were due and labor departments are 
called upon every day to assist in the 
collection of wages. In order that the 
worker may be protected in the pay- 
ment of wages the substantive provi- 
sions of the law must be adequate. 
Thus, practically every state in the 
union provides for payment of wages at 
certain regular intervals, such as 
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monthly, semi-monthly or weekly. 
Likewise, the laws usually provide that 
an employe shall be paid immediately 
upon discharge or within a certain short 
period of time. The place of payment 
is often times regulated so that em- 
ployes are not required to go long dis- 
tances to obtain their money. An- 
other general provision is that pay- 
ments shall be made in money or 
negotiable paper. 

Various penalties are prescribed for 
failure to comply with the provisions of 
the law. A continuing wage clause is 
found in many laws, and such a clause 
is looked upon with great favor by 
labor officials who have had large ex- 
perience in the collection of wages. 
Thus the California, Idaho and South 
Carolina laws provide that if wages are 
not paid when due they are continued 
for a period not exceeding thirty days. 
Many states also provide that the suc- 
cessful plaintiff shall be entitled to 
reasonable attorney’s fees. However, 
some of the laws are pitifully inade- 
quate in this respect, limiting the 
amount of such fees to $5.00. 

Probably the best law insofar as sub- 
stantive provisions are concerned is 
that of Massachusetts. This law pro- 
vides that 


every person engaged in carrying on a 
hotel or club in a city, or a factory, work- 
shop, manufacturing, mechanical or mer- 
cantile establishment, mining, quarrying, 
railroad or street railway, or telephone, tele- 
graph, express, transportation, or water 
company, or in the erection, alteration, 
repair or removal of any building or struc- 
ture, of the construction or repair of any 
railroad, street railway, road, bridge, sewer, 
gas, water or electric light works, pipes or 
lines, shall pay weekly each employe en- 
gaged in his business the wages earned by 
him to within six days of said payment; but 
any employe leaving his employment shall 
be paid in full on the following regular pay 
day; and any employe discharged from such 
employment shall be paid in full on the day 
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we 


of his discharge . . . . —General Law, 
1921, Ch. 149, Section 148; amended by acts 
of 1921, Ch. 51. 


Practically the only businesses not 
covered by this law are agriculture and 
domestic service. Co-operative asso. 
ciations are excepted unless the em. 
ploye requests such association to pay 
him weekly, and railway corporations, 
after hearing, may be exempted from 
paying weekly if the employes prefer 
less frequent payments and their inter. 
ests and the interests of the public will 
not suffer thereby. The penalty isa 
fine of not less than $10 nor more than 
$50. The enforcement of the law is in 
the hands of the commissioner of labor 
and industries. Court procedure is 


simplified to some extent by the provi- | 


sion that 


a justice or clerk of a district court, or a trial 
justice, may, upon application of any em- 
ploye, issue a summons to an employer to 
appear and show cause why a warrant 
should not be issued against him for a viola- 
tion of the preceding section (section above 
quoted). Upon the return of such sum- 
mons and after a hearing, the justice may 
issue a warrant upon the complaint of any 
such employe. 

Wholesale non-payment of wages does 
not exist in Massachusetts as it does else- 
where. ... The effectiveness and suc- 
cess of this plan are well attested by the 
fact that relatively few persons apply to the 
legal aid society in Boston for assistance in 
collecting their wages.' 


So states an authority on the subject. 

California is another state that has 
done exceptionally fine work in assist- 
ing workers to recover wages due them. 
The California law, as stated above, 
contains a continuing wage provision. 
However, it is the administration of the 
law of California which is of chief inter- 
est. The commissioner of labor sta- 
tistics has charge of the administration 


1 Reginald Heber Smith—Justice and the Poor, 
p. 97. 
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and the effectiveness of his administra- 
tion is attested by the fact that for the 
fiseal year ended June 30, 1924, he 
collected $858,163.85 in wages. He is 
given authority under the law 


to take assignments of wage claims and 
prosecute actions for the collection of wages 
and other demands of persons who are 
fnancially unable to employ counsel in 
cases in which, in the judgment of the com- 
missioner, the claims for wages are valid and 
enforceable in the courts; to issue sub- 
penas, to compel the‘attendance of wit- 
nesses or parties and the production of 
books, papers or records, and to administer 
oaths and to examine witnesses under oath, 
and to take the verification or proof of 
instruments of writing and to take deposi- 
tions and affidavits for the purpose of carry- 
ing out the provisions of this act and all 
other acts now or hereafter placed in the 
bureau for enforcement.? 


The last report of the commissioner 
describes the method employed as fol- 
lows: 


Briefly stated, claims for wages are han- 
died by the bureau as follows: Every wage 
claimant is interviewed by an agent or 
deputy of the bureau and the facts pertain- 
ing to the wages claimed are entered on 
uniform blanks used in all of the district 
offices of the bureau. The employer is then 
notified that a claim for unpaid wages has 
been lodged against him with the labor 
commissioner, and he is asked to explain 
his reasons for failing to pay the claimed 
wages. In most cases the employers are 
cited to appear at a hearing before the com- 
missioner or his deputy at a specified time 
when the wage claimant is also cited to 
appear. This procedure enables the com- 
missioner or his deputy to secure all the 
facts involved in the wage dispute. At this 
hearing an attempt is made to settle the 
differences between the employer and the 
employe and to accomplish the payment of 
wages whenever the wages appear to be 
legally due to the claimant. If no settle- 
ment can be arrived at, and the employer 
tefuses to pay the amount of wages that has 


* California Statutes, 1919, Chapter 228. 
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been determined upon as due the claimant, 
a citation is issued directing the employer to 
appear at the office of the district attorney, 
to show cause why a warrant should not be 
issued for his arrest. The matter in dis- 
pute is then again threshed out before a 
representative of the district attorney’s 
office in the presence of the employer, the 
employe and a bureau’s agent or deputy. 
If the employer still refuses to pay the 
amount of wages determined upon as com- 
ing to the claimant, a criminal warrant is 
issued for his arrest. Every effort is made 
to avoid court proceedings but when no 
other alternative is available criminal or 
civil action is started against the employer.* 

In the case of seasonal labor claims, 
the California law goes even farther and 
provides for an administrative tribunal. 
The commissioner or an examiner is 
authorized to hear the application of 
either the employer or employe and 
after final hearing to make findings of 
fact and an award. The law provides 
that the amount so awarded shall be 
conclusively presumed to be due and 
unpaid. Of course, if the amount 
awarded is not paid, prosecution must 
be commenced as in the case of non- 
seasonal wage claims. 

The report shows that only 200 crim- 
inal actions and an even smaller num- 
ber of civil prosecutions were actually 
commenced, although 15,247 claims 
were collected. The only obstacle to 
the complete effectiveness of adminis- 
tration by the commissioner of labor 
statistics is the fact that he does not 
have any attorneys on his staff, so that 
he must leave the matter of prosecution 
to the district attorney or to the public 
defender in Los Angeles. 

The last available report of the Mas- 
sachusetts commissioner of labor and 
industry indicates that the wage collec- 
tions during the year ended October 30, 
1921, were $10,836.12. When this is 
compared with the amount collected by 

8 Twenty-first Biennial Report of the Bureau of 
Labor Statistics of the State of California, 1923- 
24, pp. 33-34. 
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the California commission, several con- 
clusions may be reached. It may be 
that the stringency of the Massachu- 
setts law has induced prompt payment 
of wages in that state, eliminating the 
necessity for official action; it may be 
that the provisions of the California 
law, allowing the commissioner to take 
an assignment of wages and prosecute 
the case in his own name, is more effec- 
tive. While there is some truth in 
either conclusion, it may be stated as a 
general proposition that effectiveness in 
the collection of wages in the last 
analysis depends primarily upon the 
activities of the official concerned with 
the administration of the law, rather 
than the terms of the law itself. Thus 
the provisions of the law of the state of 
Washington are no more stringent than 
the laws of a majority of the states and 
the only authority for the assistance 
that the department renders is found in 
this sentence of the law, which reads: 
“It shall be the duty of such official to 
cause to be enforced . . . all laws en- 
acted for the protection of the working 
classes...” But the department of 
labor and industries of that state has 
taken an active part in the collection of 
wages. In each of the branch offices 
one man is authorized to be of whatever 
assistance he can to any laborer not 
having received wages due and owing. 
Following this plan a total of $122,- 
158.31 was collected by the various 
offices during the fiscal year ended June 
30, 1922. 

Probably the labor officials in most 
states have equal blanket authority. 
However, in Wisconsin the law grant- 
ing blanket authority to the industrial 
commission applies only to the adminis- 
tration and enforcement of laws “ pro- 
tecting the life, health, safety and wel- 
fare of employes in employments and 
places of employment” and the attor- 
ney general has held that this pertains to 


MisceLLANgous Arp 
ACTIVITIES 


While it is the experience of state 
labor departments that the bulk of 
individual complaints are complaints 
against employers who have failed to 
pay wages when due, there are certain 
other types of complaints which would 
lead to or require litigation if it were 


not for the activities of labor officials, | 


Next to wage complaints in importance, 
are complaints against private employ- 
ment agencies because of misrepresen- 
tation as to jobs open. Fraudulent 
practices and evils of private employ- 
ment agencies have long been recog- 
nized and dealt with by law. Most 
states now require that such agencies be 
licensed so that a complete check may 
be kept upon their operations. Inves- 
tigation of complaints of workers who 
have failed to receive fair treatment is 
an essential part of the regulation of the 
activities of such offices. These com- 
plaints sometimes arise because the 
character of the job was misrepresented 
or because men are shipped to a far 
distant point to find that the jobs had 
already been filled. Sometimes there 
is collusion between the person who 
does the hiring and the private employ- 
ment agency through which the em- 
ploye is hired so that he is shortly dis- 
charged without cause. Often times 
the worker’s baggage is held as secu- 
rity and cannot be recovered because of 
some dispute that has arisen between 
him and the employer and the private 
employment agency. Most of the 
complaints and disputes are adjusted so 
that few find their way into the courts. 
Other complaints of workers deal with 
violations of the hours of labor for 
women and children and safety and 
sanitation regulations, which are always 
adjusted without litigation on the part 
of the complainant. 
One state in the union, Wisconsin, 
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has an apprenticeship law administered 


7 by the labor department, according to 
which any minor desiring to learn a 
' state | trade must be duly indentured and the 
ulk of | terms of indenture approved by the 
olaints | state. This indenture provides for the 
led to | length of the apprenticeship period, 
ertain | rotation of tasks, and the wage. Rep- 
would | resentatives of employers and employes 
> were draft the regulations so that skilled 
ficials, | workers, on the one hand, need not fear 
tance, | the competition of the unskilled or 
iploy- | poorly trained; and the employer, on 
resen- | the other hand, need not fear the 
lulent | restrictions of some labor unions. 
ploy- | While other states do not go so far in 
ecog- | the matter of regulating apprentice- 
Most | ship, nevertheless, the rights and duties 
ieshe | of the master and the apprentice are 
‘may | more or less clearly defined and in that 
nves- | way tend to reduce the possibility of 
who | litigation. 
Forure Arp Activities 
com If the past is any criterion it is prob- 
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able that labor « officials willtakea more matter of public policy. 


and more active part in administering 
laws dealing with what are now con- 
sidered matters of concern merely to 
the individual employer and employe. 
It is not so long ago that the liability of 
the employer to the injured employe 
was considered an individual matter. 
Likewise, private employment agencies 
were unregulated and apprenticeship 
regulations left to the individual. To- 
day employer’s liability laws have been 
superseded by workmen’s compensa- 
tion acts, private employment agencies 
and apprenticeship are regulated by 
administrative officials and the collec- 
tion of wages has become a recognized 
function in several prominent states of 
the union. As time goes on the labor 
officials of other states will take a more 
active part in such matters recognizing 
that, while each wage claim considered 
by itself is only an individual matter, 
in the aggregate such claims become 
affected with a public interest and con- 
stitute a problem to be dealt with as a 


. 
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N our own generation there has 
grown up in this country a species 
of court variously known in some com- 
munities as domestic relations or 
family courts. To a large number of 
legal aid organizations and social 
workers, the vast importance of these 
courts has become increasingly ap- 
parent as its vital problems manifested 
themselves through repeated contact. 
Not many communities, even among 
the more populous states, can boast of 
such separate courts, and the others 
usually lump these cases together with 
the gross and sordid daily business of 
the police court. 

To give a brief outline of some of the 
courts thus established; to touch upon 
their salient features; to look somewhat 
ahead to their immediate betterment; 
to advocate the establishment of such 
courts in communities where they do not 
yet exist and to call upon legal aid or- 
ganizations to assist in these endeav- 
ors, is the purpose of the following pages. 

The National Association of Legal 
Aid Organizations, through its Com- 
mittee on Domestic Relations Courts, 
has endeavored to gather available 
data in relation to these courts and 
their machinery. In the present re- 
view we had to limit ourselves to 
a brief study of several such courts 
functioning in Eastern and Middle- 
Western states. Before we go into 
a description of these courts, however, 
it would be well to make brief mention 
of the social evil which has brought 
these courts into being. 
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Family desertion draws attention to 
a social evil the magnitude of which 


The Domestic Relations Courts 


By Cuar.es ZUNSER 
Counsel for the National Desertion Bureau 


has been but little realized. Until 
recently, the opinion was prevalent 
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that desertion was due to conditions | fruit 


inherent in the economic system. 


In 


It was the common opinion that men _ Con 


deserted because they were out of 
work; were unable to maintain the 
family, and were going to other places 
to find employment. To seek such 


in A 
Des 
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men, or to take legal measures against | reco; 


them, was considered unduly harsh. 

It is now, however, the generally 
accepted view that unemployment 
plays a secondary role in the desertion 
complex. A serious obstacle in han- 
dling the problem, practically, is the 
difficulty in locating the offenders and 
bringing them to account. None of 
the courts treated in this brief review 
have evolved the necessary machiery 
for the locating of missing abandoners, 
hence, domestic relations courts handle 
only cases of non-supporters, or men 
who are in or about the home, or who 
may be easily apprehended. 

The family is the basis of social life, 
upon its integrity and stability rests, in 
the last analysis, the whole fabric of 
society. 

The delinquency of children because 
of the lack of proper guardianship, and 
the dispersal of children among or- 
phanages are some of the great conse- 
quences that flow from the crime of 
family desertion. 

A study made some years ago by 
Ernest H. Shidler, of the University of 
Chicago, covering 7598 inmates of re- 
formatories and industrial schools in 4 
number of states, disclosed the fact 
that over fifty per cent of delinquent 
boys came from broken homes. 

A similar study made in 1916 re 
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yealed that approximately twenty-five 
per cent of the children committed 
to orphanages as public charges came 
from either deserted or disrupted 
homes, and were not orphans in any 
literal sense. Criminologists and others 
seeking light on the causes of the so- 
called “‘Crime-Wave” have here a 
fruitful clue to follow. 

In a paper read before the National 
Conference of Jewish Social Workers 
in Atlantic City in May, 1919, Walter 
H. Liebman, president of the National 
Desertion Bureau, said: 

The “family court” had its origin in the 
recognition of the fact that not the individ- 
ual but the family is the unit of society and 
that certain so-called crimes, misdemean- 
ors and delinquencies could no longer be 
treated by the ordinary and existing judi- 
cial processes, but that they required 
special care and treatment. Thus was 
initiated the movement to supersede the 
traditional individualistic point of view by 
a definite social policy. The first fruit of 
this new policy was the establishment some 
twenty years ago of the juvenile court for 
the primary purpose of removing the child 
charged with delinquencies from the con- 
taminating influences of the ordinary police 
court or court of criminal jurisdiction. 
That original idea has been extended and 
developed until juvenile courts have become 
what Judge Hoffman calls “child saving 
institutions.” 

The domestic relations court was the 
next development along the lines of the 
family court and within very recent years 
acomprehensive “family court,” with com- 
plete legal and equitable jurisdiction in 
family matters, has found favor in the 
thought and inclusion in the recommenda- 
tions of jurists and social reformers. 

In the last few years only have the 
public and private social and relief 
agencies awakened to a realization of 
the serious social and economic conse- 
quences involved in the problem of 
family desertion. 

The problem is intensified by hand- 
leaps due to the outstanding weakness 


of our legal machinery. Some judges, 
prosecuting attorneys, and public offi- . 
cials still regard the crimes of wife de- 
sertion and child abandonment as mere 


“family squabbles.” Application for 
the extradition of a vicious deserter is 
often denied by these public officials 
upon the plea that the expense in- 
volved is an extravagant waste of 
public money. Yet the same public, 
through the indifference of these same 
officials, is permitted to bear the ex- 
pense of maintaining the deserted 
family in public orphanages. It may 
cost but a hundred dollars to bring 
back a deserter from another state 
while it may cost thousands of dollars 
ultimately to maintain his destitute 
family. An obvious case of municipal 
financial myopia. 

In some states, the desertion of a 
wife or children is an extraditable 
felony. In other states, only the 
abandonment of minor children is so 
classed. In many other states, it is a 
mere misdemeanor, and while under a 
strict interpretation of the Constitu- 
tion misdemeanors too are extraditable, 
governors have often refused such re- 
quests of the wanting states. The 
writer believes that the remedy lies in 
the enactment of a Federal law which 
will make the abandonment of a parent 
and the leaving of such parent for an- 
other state an extraditable offense. 

I believe that such a bill could be 
framed as will avoid the pitfalls of 
state rights. Such a law would enable 
a Federal judge, presiding in the juris- 
diction where the fugitive is found, to 
dispose of the case even without the 
necessity of a formal extradition to the 
place of abandonment. 


Some Existine Famity Courts 


No comprehensive survey or study 
of domestic relations courts is extant. 
The Children’s Bureau is at present 
gathering material which, when com- 
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pleted, will contain such a survey of the 
. field. Several years ago Mrs. Anna 
Moskowitz Kross, who was then con- 
nected with the Law Department of 
the City of New York, made an in- 
formal study after a brief visit and 
examination of the domestic relations 
courts of several large cities. Her 
survey included the courts of Chicago, 
Cincinnati, Boston and Philadelphia. 
We have made so much progress in 
this field of endeavor that it is hard to 
realize that but a generation ago this 
vast problem was handled but casually 
and in the regular daily routine of 
police court procedure, with no regard 
whatever to the vital social problems 
involved. It is only since the estab- 
lishment of separate juvenile courts in 
the larger cities that lawyers and social 
workers began to understand that 
juvenile delinquents are often the 
direct products of broken homes, and 
that considerably more attention 
should be given domestic relations 
cases than has been accorded them in 
the not too remote past. It is thus 
that separate domestic relations courts 
came into existence, and while in most 
instances they operate under archaic 
laws, enormous progress has been 
made. In most cities the civil remedies 
in such cases have been found to be 
totally inadequate and remedies of a 
quasi-criminal nature for failure to 
support have rapidly grown. In all 
this the community as a whole has a 
vital interest. Of the several cities 
covered, Cincinnati is the only one in 
which the juvenile and domestic re- 
lations courts are operated on a joint 
plan. In Philadelphia, the Domestic 
Relations Court and the Juvenile 
Court have concurrent jurisdiction, 
and are attempting to develop a plan 
by means of centralization, whereby 
the proper co-operation may be ap- 
proximated. Illegitimacy has _here- 
tofore received the most scant atten- 
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tion. It is obvious, however, that jt 
is no longer possible to disregard it, 
The war has helped to bring this prob. 
lem to the fore in every community, 
While some progress in legislation has 
been made, notably in some Westem 
states, the laws on the subject ar 
pitifully inadequate, and lag far be 
hind the enlightened legislation ip 
some Scandinavian countries. Not 
all of the cities mentioned have ae. 
quired a medical department as part 
of their equipment, though consider. 
able stress is being laid upon mental 
and physical causes that help to pro- 
duce delinquency in the form of non. 
support and desertion. 


New York City 
The family courts of the city of 


New York, formerly the domestic | 


relations courts, function under Section 
74 of the Inferior Criminal Courts Act, 
1910. There are three such courts, 
one for Manhattan, or New York 
County,—one for Brooklyn, King’s 
County,—one for the Bronx, and in 
the other boroughs these cases are 
heard in the district courts. 

Under the New York law, “dis- 
orderly person” is distinguished from 
“disorderly conduct.” Being a dis- 
orderly person is a condition rather 
than the doing of a specific criminal 
act, and, therefore, one is adjudged 
rather than found guilty. Section 74 
of the Act regards the prosecution of 
this class of offenders in connection 
with Section 809 et seg., 914 et seq., of 
the Code of Criminal Procedure, and 
Section 686 et seq., of the Charter, so 
far as the support of dependent 
relatives is concerned. 

The following persons are declared 
among others to be disorderly persons: 
Every person in New York who ac- 
tually abandons his wife or child 


1 Cobb—“ Inferior Criminal Courts Act of the 
City of New York.” 
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that it) without adequate support; or leaves shall not preclude the magistrate from 
ard it.| them in danger of becoming a burden committing the defendant for any a 


> prob- | ypon the public; or who neglects to subsequent violation of the order. The 

unity, provide for them in accordance with magistrate may place an adjudged 

on has | his means; or who threatens to leave defendant upon probation, or may, be- ; 
estem | wife or children without adequate fore conviction, place defendant on ‘" 
ct are | support; or is in danger of becoming a _ probationary oversight (a sort of mild 
ar be | pyrden upon the public; or who shall form of probation), and adjourn pro- | 
on in | have abandoned his wife or children in ceedings from time to time. He may 7 
Not any other place and is found in the city vacate or modify the order subse- ; 
ye ac- of New York when his wife or children quently. Appeals may be taken to 
3 part | gre residents thereof, and without the Court of Special Sessions (Section 
sider- | adequate support; or is in danger of 94) on undertaking. The Corporation 
1ental | becoming a burden upon the public; Counsel or his duly appointed repre- 

) pro- | or who, by reason of his conduct, or of sentative attends at all sessions of the 

non- | his cruel or inhuman treatment, or by family court. Sections 480, 481 and 
reason of his neglect or refusal to 482 of the Penal Law provide for ex- 
provide his wife or child with the neces- _ tradition of persons who abandon their “ 
saries of life, renders it unsafe, im- minor children in destitute circum-— 4 


ty of | proper, or impossible for them to live stances. Section 50 makes the aban- - 7. 
1estic | yith him by reason of which they are donment of a pregnant wife a felony, ; 
ction | without adequate support or in danger and as such, extraditable. ». 
Act, | of becoming a burden upon the public; The power of the family court, 

urts, | or who fails to support when the wife though according to the wording of the 


York | has secured a decree of separation; act, exclusive, does not oust the Su- 4 
ing’s parents, grandparents, children or preme Court of its power to grant _ 
dim | gandchildren of sufficient ability, of a alimony in matrimonial actions. The 

are | poor person who is insane, blind, old, two species of jurisdiction are concur-— 
lame, impotent or decrepit, or unable rent. The power of the family court 
‘dis- | to maintain himself. must be exercised within its legal © 
rom The magistrate may issue a warrant, bounds, and only for such purpose as 
dis- | or, in his discretion, a summons. All the law creates. Its purpose is not to 
ther proceedings are brought in the name adjust domestic relations, but to pre- — 
inal of thecity of New York as complainant. vent abandoned wives and children — 
iged After judgment is rendered, or upon from becoming public charges. In an q 
174 | confession of the defendant, the magis- informal way, however, the courts do 
a of | trate may require him to givesuretyor adjust many domestic difficulties. A 
Hon | bond, or on consent of defendant. the word might be said heré with regard to _ 

, of magistrate may make an enforceable the “reconciliations” that are some- __ 
and | order without conviction. The poor times effected by the courts or by te A 


80 | rlatives are primary beneficiaries of interviewers before a case reaches the 


ent the order. Evidence that they are magistrate. Owing to the large num- - 
without means is presumptive proof of ber of cases handled, it is physically 
red | their liability to become a public impossible for the interviewer to make — 
ns: | charge. The wife is a competent wit- a fundamental study of the causes “) ; 
ac- | hess against her husband. The magis- which have brought about marital r 
ild trate may commit the defendant tothe friction in a given home, and no at- > 
the Workhouse for a term not exceeding tempt can be made to readjust condi- lat 
one year. Such term of imprisonment tions. Couples who are thus hastily — " ¢: 
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“reconciled,” frequently are on the 
matrimonial rocks again. It is no 
defense in family court proceedings 
that the wife has secured a Supreme 
Court order for alimony in a divorce 
suit, if the husband has not paid this 
alimony.?, Nor does an agreement to 
séparate deprive the magistrate of 
jurisdiction. Adultery by wife bars 
her recovery as to herself, but is no 
defense so far as the children are con- 
cerned. The court has no statutory 
power as to awarding the custody of 
children, but by the amendment of 
1921, the legislature may grant such 
jurisdiction. Ordinarily, no demand 
for support is necessary as a condition 
precedent to bringing proceedings.’ 
Where the wife can earn enough to sup- 
port herself, and is not unemployed or 
incapacitated by illness, no action will 
lie as far as she is concerned. The 
husband’s misconduct will justify the 
wife in leaving the home. If fear of 
personal violence is pleaded by the 
wife, it must be well founded. Venereal 
disease is sufficient cause. 

In New York City, the children’s 
courts, which are a branch of the 


Family Court, Manhattan.................... ro 


Family Court, Bronx 
Family Court, Brooklyn 


Courts of Special Session, have exclu- 
sive jurisdiction in all cases involving 
children. The court has no jurisdic- 
tion in bastardy cases which are tried in 
the Courts of Special Session, nor can it 
try cases of divorce, dissolution or 
annulment, which are heard in the 
Supreme Court, nor can it legally 
award the custody of children. It has 
no medical laboratory or mental clinics 
as part of its equipment, but the magis- 
trates make occasional use of such 

* People v. Schnitzer, 71 New York Supp. 320. 


* People v. Meyer, 12 Misc. 613; 38 New York, 
Supp. 1123. 
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public clinics where and when th 
litigants are disposed to comply with 
the court’s request. Magistrates ap 
assigned by the chief magistrate and 
rotate every fortnight—sometimg 


weekly. Not all are acquainted with 
or sympathetic to the procedure and | 
objects of the court. In Brooklyn 
there is a more settled situation in this 
respect as Magistrate Dooley, one of 
the pioneers in the field of domestic 
relations legislation, presides ther 
practically all the time. The Bronx 
Court, because it transacts the least 
business of the three, has to share its 
judge with the police court holding 
sessions in the same building. The 
results, as one can imagine, hardly 
approximate justice. 

The following comparative table of 
arraignments during the years of 1918 
to 1923 inclusive in the three family 
courts of New York City, will be of 
interest in showing the extent of the 
problem. The figures include re-ar- 
raignments, or recurrent cases, also 
agreements, reconciliations or adjust- 
ments wherein the cases have not 
reached the magistrate. 


1918 1919 1920 1921 1922 198% 

2,845 3,304 5,749 8,518 8,010 6,564 
634 778 1,469 1,147 732 2,000 
. 2,344 3,649 4,874 6,068 6,226 6,25 


In 1923, a total of 11,468 families 
were under the supervision of the 
family courts of Greater New York. 
Of the total number of persons placed 
on probation in all magistrates courts 
in New York, 68.4 were non-supporters. 
The sum of $2,322,588.91 was collected 
from them in behalf of their families. 
There were but fourteen probation 
officers assigned to the Manhattan 
Family Court in 1923. They handled 
a total of 5646 cases, or 226 cases per 
officer. Of these, the number dis- 
charged with improvement is 72.7; 
discharged without improvement, 11.2; 
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revoked and committed, 7.9; ab- 
sconded, 8.2. 

That better results can be obtained 
where the probation officers have a 
smaller number of cases to carry, may 
be illustrated by the statistics of the 
probation department of the Brooklyn 
Family Court. That court has a total 
of eleven probation officers who handled 
during the same year a total of 4168 
cases, or an average per officer of 112 
families. ‘The totals were: 


Discharged with improvement...+..... 75.8 

Discharged without improvement... ... . 3.2 

Revoked and committed.............. 14.5 

Chicago 


The jurisdiction of this court has 
been greatly increased by legislation 
within recent years. 

The Domestic Relations Court is a 
session or term of the Municipal Court 
of the city of Chicago, which has both 
civil and criminal jurisdiction and is a 
court of record. 

The court operates under a non- 
support act, based upon the uniform 
desertion act the gravamen of which is 
non-support and the breach thereof 
a misdemeanor. The act makes the 
offense continuous and permits re- 
peated prosecutions. The court may 
enter an order for a period of time. 
Disobedience of the order of the court 
constitutes a contempt for which im- 
prisonment is the penalty in the dis- 
cretion of the court. 

In case of failure to comply with the 
order, the defendant is imprisoned and 
may be released upon the request of the 
wife or whenever the judge sees fit. A 
bond is discretionary. 

The disposition of the custody of 
children is, and bastardy proceedings 
are, within the jurisdiction of the court, 
though in the latter case, the law is ad- 
mittedly archaic. 

The court also has no jurisdiction in 
“dependent relative” cases. These 


a 


are handled in the county court. Nor 
has it jurisdiction in cases of separation 
or divorce or of juvenile delinquency. 
It is here evident that there is a multi- 
plicity of courts with conflicting juris- 
dictions, interests, and consequent con- 
fusion, expense, delay, waste of time 
of litigants, lawyers and social workers. 

The applicant is directed to the 
complaint room and is assigned to one 
of the workers. After the complaint is 
recorded, unless the facts are so fla- 
grant as to require immediate drastic 
action, a letter is sent to the husband 
or wife, requesting that party to call. 
The letters are informal and have 
brought responses in about ninety per 
cent of the cases. (These are, of course, 
cases of non-support only, and not of 
actual abandonment.) Upon the visit 
of the second party, the other side of the 
story is listened to, and the interviewer 
makes an effort to adjust the differ- 
ences. Sometimes a joint interview is 
arranged. 

If a reconciliation or other amicable 
adjustment cannot be made, process 
is issued in the nature of a summons. 
Warrants are used as a last resort. In 
the event of failure to appear after 
summons is served a bench warrant 
is issued. Both summons and bench 
warrants are served by the sheriff. All 
proceedings are brought in the name 
of the people of Illinois. The state is 
represented by a state’s attorney. The 
case is heard in open court. No great 
stress is laid upon the rules of evidence. 
After the case is heard and judgment 
rendered, the court then places the 
defendant on probation or demands a 
bond. The defendant’s personal bond 
is usually taken in sums as small as 
$50.00. 

The court has power to punish diso- 
bedience of an order as for a contempt 
and a thirty-day sentence at hard 
labor is not unusual. 

The probation or follow up work is 
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conducted under the direction of the 
court, and has proved to be of very 
great value in enforcing its orders. The 
probation department has obtained the 
co-operation of many social agencies 
and immediate relief as well as finan- 
cial aid in rehabilitating families is 
often obtained. 

During the imprisonment of the 
husband, who is set to hard labor, the 
county pays the clerk of the court the 
sum of fifty cents daily for the benefit 
of the family of the defendant. 

A modern adjunct to the court is its 
medical laboratory, which is prepared 
at the direction of the judge to conduct 
medical and physical examinations of 
the litigants in pending cases. These 
examinations are necessarily made 
with the consent of the parties, but 
little difficulty is experienced in ob- 
taining such consent. 

The Court of Domestic Relations, 
and the Children’s Court, though situ- 
ated in the same building, have sepa- 
rate jurisdiction, separate staffs and 
medical laboratories, and there seems 
little if any co-operation between the 
two. 


Cincinnati 
In his article on the organization of 
family courts, Judge Charles W. Hoff- 
man, of the Domestic Relations Court 
of Cincinnati, ‘ states: 


It is realized by social workers every- 
where that if all cases involving children 
or the family can be brought in a court for 
exclusive jurisdiction thereof, the efficiency 
necessary in handling cases coming within 
this classification will be immeasurably in- 
creased by reason of the information con- 
cerning the family as a whole that such a 
court can afford, even though this informa- 
tion sometimes comes through adminis- 
trative or extra-legal rather than judicial 
channels. 


4 See a volume entitled “The Child, the Clinic 
and the Court,” New Republic—New York, 1925. 


It was with this general object jp 
view that a few social workers, lawyer 
and judges prepared the bill providing 
for the Domestic Relations Court jp 
Cincinnati.’ The court was thereafter 
created by enactment providing for 
one of the nine judges of the Court of 
Common Pleas to be designated to 
preside in the division of domestic 
relations. A clinic was established 
with psychiatrists and psychologists to 
assist in obtaining further data about 
the families. It co-operates with med- 
ical clinics or other official agencies. 

The scope of the jurisdiction of the 
Domestic Relations Court of Cincin- 
nati is practically unlimited. It has 
full power to hear all sorts of cases, 
Divorce and separation, non-support, 
abandonment, improper guardianship, 
custody of children, illegitimate chil- 
dren and juvenile delinquency. It isa 
branch of the Municipal Court of the 
city of Cincinnati, and has both civil 
and criminal power. By specific stat- 
ute, a term is set for the Domestic 
Court, and a judge elected to serve in 
that court. 

Disobedience of an order of the court 
constitutes a contempt of court and a 
straight sentence is permissible. This, 
however, may be remitted on the con- 
sent of the wife and the promise of the 
man to comply with the order of the 
court. 

The order to support may be entered 
for any period of time. There is no 
fixed period. The offense is a continu- 
ous one, and repeated prosecutions 


5 On the general question of the advantages of 
combining juvenile courts and domestic relations 
courts, see Charles W. Hoffman’s, ‘‘ The Domestic 
Relations Court and Divorce,"’ The Delinquent, 
February, 1917. It is pointed out that among 
other advantages, there is also the economy of 
probation officers’ time; for very often the same 
families have their cases pending in both}the 
domestic relations and juvenile courts, and it 
frequently happens that two probation officers 
call on the same family. 
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may be had. There are nine grounds 
for divorce and the liberality of the 
laws along these lines tends to make 
more divorce cases than support cases. 

Judge Hoffman has found his efforts 
to effect reconciliation a failure, and 
in view of this, little effort is made in 
the court to effect such meaningless 
reconciliations. 

The complaint is made to the proba- 
tion officer who makes an investigation 
and the court thereafter issues a sum- 
mons which is served by the sheriff. 
An informal hearing is then had, and 
the case disposed of. Ifa reconciliation 
is possible, the judge attempts to effect 
it, and if no reconciliation can be had, 
the defendant is placed on probation, 
or sentence is suspended, and he is 
ordered to pay a certain sum to the 
clerk of the court for the support of the 
family. When the defendant fails to 
comply with the order, he is brought 
before the court on process and is pun- 
ished as for a contempt. The defend- 
ant’s individual bond is sometimes 
taken, and in other cases surety re- 
quired. Suits upon the bonds are dis- 
posed of in the same court. 

The probation officers work in close 
co-operation with the judge. Where 
immediate relief is necessary, outside 
social agencies are called in. The 
Juvenile Court is under the same juris- 
diction. When a case of domestic 
relations is brought before the court, 
the judge has before him the juvenile 
court records of the children. It is 
estimated that in over seventy per 
cent of the cases pending in the 
Domestic Court, the parents have at 
one time or other been in the Juvenile 
Court in behalf of the children. The 
court directs its efforts mainly in safe- 
guarding the children. 

Great stress is laid upon the mental 
and physical condition of the husband 
and wife who come before the court. 

During the imprisonment of the 
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husband, the county pays the wife 
fifty cents daily. 

The medical laboratory is in the 
same building and is of considerable 
service to the court. 

A woman physician and a psycholo- 
gist are employed by the court. It is 
the fundamental idea of Judge Hoff- 
man that the family must be treated as 
a unit, and that much more can be 
accomplished by the handling of its 
various problems through the same 
channels. It is to be noted, however, 
that not all domestic cases reach this 
court, many of them being disposed of 
in the district courts. 

In spite of the informal manner in 
which the work is handled, it is com- 
mendable in that it seeks to approach 
this difficult problem in a more humane 
and scientific way. 


Boston 


The jurisdiction of the Domestic 
Relations Court of Boston is of com- 
paratively new development. For- 
merly all non-support cases were han- 
dled by the Probate Court as a civil 
measure. 

The penalty provided by the old 
statutes was a fine of not more than 
twenty-five dollars or imprisonment 
for not more than six months, in the dis- 
cretion of the court. Under that pro- 
cedure it became customary to impose 
a fine of twenty-five dollars for the 
benefit of the wife and children and 
commit the defendant until the fine 
should be paid. In 1905, an act was 
passed which provided for a more 
modern practice. Probation and peri- 
odical payments to the probation offi- 
cers were substituted. The court was 
also given power to require a bond and 
sureties in a sum not exceeding $200, 
to secure the making of the periodical 
payments. | 

I am glad to note that within recent 
years the legislature has increased the 
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jurisdiction and the powers of the 
court, thanks to the continued efforts 
of social workers and legal aid organi- 
zations. A more modern law was 
enacted in 1914. 

Ample provision under this act is 
made to apprehend delinquent hus- 
bands or parents. It is also worthy of 
notice that the Massachusetts act does 
not require the wife or child to be “in 
destitute or necessitous circumstances.” 
The higher courts have upheld this 
theory. The court also has the 
power to award the custody of the 
children. 

There seems to be some question as 
to the concurrent jurisdiction of the 
Probate Court and the Domestic Rela- 
tions Court. 

In closely contested cases or where 
the adequacy of the support furnished 
is a close question, there is a tendency 
to regard the matter as one more fitting 
for determination in civil proceedings 
than criminal, in which case the wife is 
directed to seek remedy in the Probate 
Court. The authorities in the Domes- 
tic Court consider that their power is 
discretionary and they may refuse to 
entertain complaints in such cases. 
The defendant in all cases held before 
the Domestic Court has a right to ap- 
peal to the Superior Court, and has a 
right to demand a jury trial even after 
a plea of guilty. In many cases, de- 
fendants have taken advantage of the 
situation, as may be readily seen, to 
gain delay. 

The Domestic Relations Court also 
has jurisdiction in cases of illegitimate 
children. Adjudication may be had 
before or after the birth of the child, 
and an order entered for its adequate 
support and maintenance. Provision 
is also made for the lying-in expenses. 
The court also has jurisdiction of cases 
of dependent relatives. 

The complainant is first interviewed 
by the probation officer who seeks to 


obtain the complete history of the case 
before process is issued. The defend. 
ant is usually sent for by letter, and 
the probation officer interviews him, 
Every effort is made to adjust the diff. 
culties without the humiliation and 
bitterness occasioned by legal proceed- 
ings. Often outside agencies ar 
sought to assist the probation officer at 
this state. When no adjustment is 
possible, a formal complaint is made, 
and a summons issued. A warrant is 
used as a last resort. The cases are 
presented in court by one of the proba- 
tion officers. Usually the officer has 
investigated the earnings of the defend- 
ant and upon the facts presented by 
him, the judge disposes of the case. 
The defendant is placed on probation 
until a certain day not less than six 
months nor more than two years from 
the date of the hearing. Where a de- 
fendant has failed to convince the 
court of his willingness to comply, a 
sentence of two or three months in the 
House of Correction is meted out. 
This is, however, mitigated by the 
suspension of the execution of the sen- 
tence, conditioned upon the perform- 
ance of the order and compliance with 
the usual probation conditions. 

Bonds are not required as a matter 
of course. When given, they are fre- 
quently the bond of the defendant in- 
dividually. The court has no juris- 
diction in suits on the bond. 

The probation system, though under- 
staffed and limited in its facilities, has 
done good work, largely because of the 
fine type of the personnel of this depart- 
ment. During the imprisonment of 
the husband, the county pays the wife 
fifty cents per day. 

The city makes an appropriation of 
$2000, to be expended by the probation 
officer as he sees fit in needy cases. 

A medical laboratory is attached to 
the court and is of considerable value 
to it. There is no official co-operation 
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between this and the Children’s Court, 
though situated in the same building. 
The latter has its own staff and medical 


laboratories. 
Philadelphia 
The jurisdiction of the court is very 


extensive. It has, however, no juris- 
diction in actions of divorce and 
separation. It is one of the branches 


of the Municipal Court of the City of 
Philadelphia, and has criminal and 
civil jurisdiction, created by special 
act of the legislature in 1913. 
Non-support cases, desertion, cus- 
tody of children, illegitimacy and 
| dependent relations cases are all em- 
braced in its jurisdiction. 
The complainant is directed by an 
officer to a registration clerk. The 
| information is thereupon sent by pneu- 
matic tube to the filingroom. Here an 
investigation is made of the files, to 
trace previous histories, if any, of the 
family. If the complaint is new, a file 
number is given to the applicant, who 
awaits her turn to be interviewed. A 
designated interviewer then takes a 
complete history on printed history 
sheets. The complainant is informed 
that the case will be investigated, and 
that she will be advised of results. 
Where immediate relief is required, 
outside social agencies are interested in 
thecase. A letter is thereupon sent to 
the defendant requesting him to appear 
within five days. When the husband 
appears, he is directed to the same 
interviewer (over ninety per cent 
appear voluntarily) who then arranges 
for a joint interview. Before the time 
set, a letter is usually sent to the 
employer of the husband for informa- 
tion as to the defendant’s average 
earnings. The field worker in the 
meantime conducts an investigation 
as to the conditions under which the 
family lives. Her report is attached 
to the papers, and is before the inter- 


te 
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ary 


viewer at the time of the joint inter- 
view. Armed with complete infor- 
mation, the interviewer is often in a 
position to bring about amicable ad- 
justments. 

Where physical and mental examina- 
tions are necessary, the interviewer 
arranges with the consent of the liti- 
gants for such examinations. 

Where a reconciliation is effected 
and such action seems necessary, a 
probation officer is assigned to follow 
up home conditions. 

Sometimes a support agreement is 
brought about, and an order is there- 
upon entered automatically in court, 
without the appearance of either party. 
This order is a continuing one, and 
similar in its scope to one entered upon 
the appearance of the parties in court. 

Where the defendant fails to re- 
spond to letter, or where no recon- 
ciliation or agreement is effected, the 
case is held for court. Process is 
issued upon the petition of the com- 
plainant, and the case is thereupon 
placed on the calendar. Warrants are 
used only in cases where there is a 
likelihood of the defendant escaping or 
where he fails to appear on a summons. 
The case is presented by the district 
attorney, and all proceedings are in the 
name of the people. 

The judge has before him in a con- 
densed form, especially prepared, all 
the facts in the case. The evidence, 
which is not introduced in accordance 
with any strict rules, is then before 
him. The order of the court may be 
modified at any time upon the appli- 
cation of either party. 

The probation work is more ad- 
vanced than in other communities, and 
there is considerable co-operation with 
social and legal aidagencies. Thecourt 
has under its probation department a 
labor bureau which has brought ex- 
cellent results. Delinquent payers are 
looked up monthly, and are brought 
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into court even without waiting for 
complaint by wife. 

In case of defaults the court may 
commit indefinitely or any fixed period. 
The default is treated as a contempt. 

During the imprisonment of the 
defendant, the family receives sixty- 
five cents per day from the county. The 
court is equipped with an excellent 
medical department. 

The Domestic and Children’s bourte 
have concurrent jurisdiction and co- 
operate freely, though situated in 


different buildings.* 
wed? 


In order to function properly, family 
courts should be endowed with equity 
powers. The courts now act without 
legal warrant as, for instance, in order- 
ing a man to remain away from the 
home, or directing a wife to allow her 
husband to see the children at stated 
times. Such directions may be dis- 
regarded, and sometimes are on the 
advice of counsel. For a fuller dis- 
cussion of equity powers, see an article 
by C. F. Collins in the New York Legal 
Aid Review for January, 1919. 

Juvenile courts have advanced fur- 
ther than the domestic relations courts, 
in its use of physicians and psychia- 
trists before adjudication. 

Judge Hoffman, in the article cited 
above, calls attention to the fact that 
very many cases in courts of domestic 
relations disclosed abnormal sex habits. 
These factors when called to the atten- 
tion of the court at the time of the hear- 
ing, by court psychiatrists, should be of 
great value to the judge in determining 
the case. The experience of the Chi- 
cago Domestic Relations Court is 


* For an interesting study of domestic relations 
cases in the Philadelphia court see “A Study of 
Court Cases in Philadelphia from 1916 to 1920,” 
by S. Howard Patterson, Assistant Professor of 
Economics, University of Pennsylvania, pub- 
lished by the U. a P., 1922. 
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similar in this regard. A study mak 
there some years ago showed that Fully 
twenty-five per cent of persons coming 
into that court had “some disease q 
other.”” The largest number wer 
suffering with venereal disease, cases of 
extreme neurasthenia and occupational 
diseases. These explain, in a measure, 
the superficial complaints of “laziness,” 
“drunkenness,” and “shiftlessness,” 
which are the causes of domestic fric- 
tion so often ascribed by the wife. 
complainant.’ 

Domestic relations courts have 
proven more responsive to the social 
viewpoint through their better under. 
standing of the neglected family. 
Progressive and constructive changes 
in our administration of justice have 
been obtained, but the treatment of the 
problem of family desertion is still in 
the early stages of development. 

The legal aid societies can join social 
workers and other forward-looking ele- 
ments in their community in helping to 
enact more modern and enlightened 
courts of domestic relations. They can 
join forces to the end that the deserted 
wife and children may be given quick 
and effective relief. They can help the 
court to perfect machinery for bringing 
about reconciliations or arrangements 
of separate support without recourse to 
the law itself. They can help to bring 
about a better and more effective 
probation system, by co-operating with 
public or semi-public employment or 
labor agencies or better still, by the 
establishment of such agencies as al 
adjunct of the court itself, they can 
materially reduce the number of non- 
support cases wherein the primary fac- 
tor is an economic one. They can help 


perfect the machinery for instituting 4 | 


search for absconding deserters. They 
can bring about a more effective co- 
operation between the courts on the 


7 See Gertrude H. Britton’s Studies in Chicago 
Vol. 1, 4. 
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one hand, and legal aid and social 
service agencies on the other. 

In its wider aspects, the evil of deser- 
tion can be alleviated by the following 
measures 

(1) A Federal marriage and divorce 
statute with concurrent uniform 
legislation by the states. 

(2) Proper ethical and hygienic instruc- 
tion, both in school and home, as 
to marital and parental duties. 

(3) The prevention of hasty and ill- 
considered marriages. 

(4) The creation of desertion bureaus, 
preferably municipal, in charge of 
desertion experts, to function as 
part of the domestic relations court 
machinery. 

(5) A rational and vigorous enforcement 
of the law on the part of district 
attorneys and public authorities. 

(6) The creation of family courts with 
full jurisdiction in all family mat- 
ters, with wide powers such as are 
inherent in the Domestic Relations 
Court of Cincinnati and the smooth- 
running and effective administra- 
tive machinery of the court of 
Philadelphia, plus the power to 
punish recalcitrant offenders in- 
herent in the New York law, with 
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16s properly organized social service 
and probation departments work- 


r in conjunction with psychiatric 


¢linies.* 


Let us remember that in the last ‘s 


analysis, we are aiming in these cases to 
effect a family rehabilitation. We vod 
trying to restore to the people who 
come and who, unhappily, continue to 
come to these courts, that feeling of 
hope, self-respect and independence 
without which life must, indeed, be a 
burden. A properly administered fam- 
ily court is one of the best social and 
legal instruments we have with which 
to work intelligently, sympathetically 


and effectively in our efforts to repair — 


the broken home. , 


8 The tentative model uniform law evolved by 
the National Probation Association is the beng, 
step yet in the right direction. Perhaps it may 
be well to incorporate in this plan a model do- 
mestic relations court law, one that will have the 
all-embracing civil, criminal and equity juris- 
diction, to be operated, at the option of the 
several states either jointly with the children’s 
court, or as a branch of the same court. The 
present draft, while well detailed in its plan for a 


children’s court, leaves the domestic relations 


part of the court but vaguely suggested. 
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ys EGAL aid furnishes to the individ- 
ual a thing of value, namely legal 
_ service, which he is too poor to buy for 
himself, and by reason of which he is 
- enabled to secure his valid rights— 
rights which otherwise, due to his 
_ poverty, he must lose. Modern social 
service provides for the individual a 
thing of value, namely, money or 
‘money’s worth, coupled with personal 
service, by reason of which he is en- 
abled to stave off hunger and want or to 
readjust himself to circumstances with 
which he finds himself at odds. All 
legal aid is social service in its broader 
sense; but not all social service is legal 
aid. The immediate aim of both is the 
readjustment of the individual to his 
environment that he may function the 
better as a free citizen. The ultimate 
goals are the same: the advancement of 
the public welfare. 

It is too narrow a view of legal aid to 
say that the society’s attorney is con- 
fronted in each client with a case at 
law, in which the usual phenomena of 
evidence, negotiation, adjustment and 
trial are to be anticipated and nothing 
more. There is a peculiar circum- 
stance attending this client and indeed 
all clients entering this door—he is not 
a self-propelling citizen in respect of the 
means with which by the accepted pro- 
cedure of the times he is to secure his 
rights. He is in need. Usually it is 
not a need emphasized by an empty 
stomach as with so many clients of the 
relief agency. Nevertheless it is a 
need; and it is the whole public acting 
through its trustee, the legal aid so- 
ciety, that is helping him. 

When, therefore, the society’s attor- 


Legal Aid and Social Welfare Agencies 


Ai. Executive Secretary of the Boston Council of Social Agencies 


ney admits his new client to interview 
he begins the unraveling of a tangled 
skein of social relationships, which can. 
not be divided into social problems on 
the one hand and legal rights on the 
other. Those rights are themselves a 
part of his social relationship. To take 
hold of the puzzle at any point is as 
precarious as to take a bear by the tail. 
In most legal aid cases adequate service 
cannot stop short of a thorough-going 
piece of social case work, in which the 
legal problem, however important, is 
but an incident. But this view of the 
client’s needs does not assume that the 
work of a legal aid society is other than 
legal service. That specialty confines 
itself to the law, and rightly so. The 
view, however, does require that the 
various instruments of social service, of 
which legal aid is one, shall be so 
aligned and so co-ordinated that a com- 
plete and effective job can be done for 
each client. 
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To what extent, then, do legal aid 
clients show by outward sign that they 
need social service other than that 
which the poor man’slawyer is equipped 
to give? One obvious sign is the pres- 
ence of a record of charitable aid prior 
to the application for legal assistance. 
Among legal aid societies which use the 
central index or social service exchange, 
investigation by a committee of the Na- 
tional Association shows approximately 
half the cases already known to other 
social service agencies. This without 
more is enough to show how largely the 
legal aid client belongs to the ranks of 
the “socially inadequate.” 
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Alp AND SoctAL WELFARE AGENCIES 


Mises deal has been written about 
that still large proportion of legal aid 


cients who have never before been in 


contact with a social agency. Are they 
persons untouched by that quality 
called social inadequacy? In ponder- 
ing this riddle it is of some service to 
note that among the new clients of 
social case work agencies an even 
greater proportion have never had prior 

contact with social service. Their 
newness to the field tells little either of 
their condition or of their needs. 

A workman is injured in the course of 
duty. He applies to the legal aid 
lawyer to help him secure his rights 
under the workmen’s compensation 
act. If he has no savings with which to 
hire his own lawyer, the society will 
helphim. But if he has no savings and 
is incapacitated from earning, how 
about his family? By definition they 
arealready in want. But it is no part 
of the legal problem to feed his children. 
That is a trouble of the stomach; not of 
the law. His injury may have been 
poorly attended to, with consequent 
danger that he will be crippled for a 
long time or permanently. That is a 
problem of social adequacy in time to 
come; it is not likely to concern the 
immediate question of law. 

A widow asks help in defending an 
equityin herhome. The fact that this 
woman will most likely have to give her 
children to a child-caring agency for 
placement or call upon social service 
for enough support to keep her chil- 
dren with her, in the event that her 
mortgagee can squeeze her out, is not 
good evidence against a mortgagee’s 
daim. It doesn’t concern the legal aid 


- | lawyer. 


The woman who is bearing one child 
each year and who herds her little ones 
with the neighbors whenever her hus- 

comes home drunk, and who at 
the end of her endurance asks the so- 


’ | ciety to help her secure a divorce, brings 


= 


to the lawyer a —_ of legal joni 
cation under the laws governing di- 


vorce. What this poor woman will we 9 
after she has her divorce; what her a 
erstwhile husband will do; what —_ 
oldest daughter and the rest of the chil- 
dren will do—all this is socialconcomi- = 
tant. It is not a legal problem. Yet yo ae 
the divorce is but anoutwardsymptom 
of this underlying misery. It was the | 
form of which this is the substance. _ 
The truth is that every client who — 
comes to the poor man’s lawyer is to a 
degree socially inadequate. His need 
is for constructive social service, in 
which legal assistanceisforthemoment 
the dominant feature. The legal aid ~~ 
machine is specially designed to render _ 
that service; but always it must be © 
borne in mind that legal aid is no more ry 
than a specialty in the program of social ai 
work. This being so, legal aid will 
succeed only to the degree in which it 1, 
is able to orient itself in that program. a 


If it stands by receiving from private i, 
lawyers their unprofitable clientsit will 
be performing legal service largely for 
the lawyers at community expense. If sh a 
it draws a hard line between things F 


legal and things social, eschewing those 
things unworthy of the lawyer’s atten- ; 
tion, it will be rendering the form of an 

aid to justice without the substance. 
If it attends to the legal business, at the 
same time seeking to dabble in social — 
case work problems on its own account, 
it will be smattering its valuable spe- | 
cialty and doing poorly that which — 


equipped to handle. Whatever the 
needs of the client, it would be a failure — 
of organization for the legal aid society — 
to but the legal 


But if it faces the dilemma squarely, — 
sticking to its own specialty in action, _ 
but devising such contact and co-ordi- 
nation with other instruments in the 
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social service program as will bring 
- forces logically to bear where their 
_ results will be greatest; then it will 
_ function with high effectiveness as an 
aid to social as well as legal justice. 


Existinc OspsTACLES AND ELEMENTS 
oF INTERPLAY 


Legal aid societies are not free at 
present to adjust this problem as they 
see fit. They must reckon with seri- 
ous obstacles on the social service side. 

Co-operation can be effected only after 
a a deal of interpretation and persuasion. 
In this process both sides will have 
something to yield and a great deal to 
learn. The legal aid lawyer in common 
with most people looks upon construc- 
tive social work as no more than 
remedial charity. The social worker 

looks upon legal aid as an aggravating 
process bound in red tape and calcu- 
lated to hinder rather than advance the 
_ interests of her client. With her child- 
ish ignorance of the law and her 
_ exasperating disregard of legal method 
and the necessity for exactness therein, 
she makes an unfavorable impression 
upon the young attorney; while on his 
own part, your young fledgling, just out 
of law school, is far too often an epi- 
tome of legal theory and categorical 
wisdom. The poorer his school the 
greater his claims. His trouble is not 
an excess of learning: it is only his 
youth. Time will mellow him fast. 
On the whole there is more hope for 
him than for the social worker because 
he is better trained. Give him time; 
yes, give her time also; and this ill- 
matched pair will work out their salva- 
tion. These are the formative years in 
social service—the years of its emer- 
gence from the old matrix of remedial 
charity into the status of a profes- 
sional task in social engineering. A 
modus will develop slowly; but surely 
it will develop, making legal aid one 
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strument for safeguarding the publi 
welfare. 

Some of the elements of future eo. 
ordination are already in evidence. 
The common sense idea of a central 
index of all persons dealt with by social 
service agencies now takes form in the 
social service exchange. It is a conf. 
dential record in which any agency may 
discover whether its applicant is known 
to any other agency in the district, 
Upon the discovery of such fact it may 
apply to the prior agency for such in- 
formation and assistance as may seem 
just and helpful in the premises. Legal 
aid societies now quite generally make 
use of thisexchange. A few are fearful 
that by registering their cases they may 
do violence to the confidence imposed 
between attorney and client. In truth 
the name of every person who applies 
for public assistance in any form, 
whether through a relief society, a 
hospital, or legal aid, should be regis- 
tered in this index. It protects the 
worthy applicant and the public from 
the imposter and opens up to the last 
consultant a storehouse of information 
which may be helpful in the solution of 
the client’s new problem. 

A few legal aid societies retain a 
social worker on the staff to give pre- 
liminary interviews to clients. A few 
have agreements with case work aget- 
cies by which they act as counsel for 
such agencies whenever called. A ges 
ture of approach is seen in the placing 
of social work representatives on the 
boards of legal aid societies. A few of 
the large relief societies have legal aid 
departments, which tend more and 
more to deal with legal aid matters 
strictly. 

These are all gestures in the desired 
direction. They are disconnected and 
unevenly applied as yet, but the process 
is bound to grow finally into an effec- 
tive co-ordinated plan. It may be of 
service to indicate a few of the steps 
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most likely to advance this objective: 


(1) Register all cases of whatever sort 


PROPOSED STEPS 


with the central index. 


(2) Become an organization member of 


(3) 


functional councils and federations 
of social agencies and take active 
part, with all necessary patience 
and forbearance, in their studies 
and discussions: this for the pur- 
pose of interpreting legal aid and 
its problems to the rest of the social 
service field. 


Develop for the important service 


of first interviewer a thoroughly 
trained lawyer who has had experi- 
ence in social work. Here is an 
admirable field for the woman 
lawyer. 


(4) Encourage the development of courses 


on legal practice or specifically 
upon legal aspects of given social 
work problems in_ professional 
schools of social work. Every 
social worker should have enough 
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familiarity with the principles of 

law to have respect for them and to 

appreciate their constant presence 
in her problems of relief and read- 
justment. 

(5) Enter into agreements with social 
case work agencies by which the 
legal aid organization acts as 
counsel in all legal aspects of the 
agencies’ case problems. 


Federation is at full tide in social 
work. It is the method by which the 
disintegrated enterprises of yesterday 
are being knit into the social work pro- 
gram of to-morrow. It is the auspicious 
hour for legal aid to make itself known 
and understood, among social agencies 
and before the public. And let it not 
be supposed that in this process it will 
be helping only itself. With its supe- 
rior training and its understanding of 
law and government it has the oppor- 
tunity to lead the less coherent ele- 
ments in social work to a_ higher 
standard. 
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* The Legal Clinic: What It Does for the Law Student 


of the 


ne fee legal clinic has for some years 
been advocated for establishment 


in law schools. Its object is analogous 
to the medical clinic in medical schools. 
Besides its beneficent service to the 
poor and helpless who need legal 
assistance, it has a special educational 
value. It trains the embryo lawyer in 
- the practical use of the law he has 
learned, and familiarizes him with 
courts and with the details of office 
practice. It thus qualifies him to 
_ start sooner on an independent career 
or to be more speedily useful as assist- 
ant in a lawyer’s office. 

By placing the work under the direc- 
tion of a member of a law school 
faculty, it gives him these benefits 
more rapidly, more helpfully, and more 
systematically than is possible for him 
in the ordinary law office. 

By using the clientage and system of 
a legal aid bureau, it brings him 
directly in contact with clients, de- 
velops early his sense of personal 
responsibility in legal practice, and 
furnishes a variety of experience which 
cannot in the same period be had in 
the usual law clerkship at the be- 


ginning. 

The students of Northwestern Uni- 
versity Law School have for twenty 
years past volunteered in small num- 
bers on the staff of the Legal Aid 
Society of Chicago (now the Legal 
Aid Bureau of the United Charities). 
But in September, 1919, the Faculty of 
Law voted to require legal clinic work 
of all senior students, under the super- 
vision of a member of the faculty, who 
is also a practitioner. The required 
service was given for three half-days a 
_ for three months at the main 


By Joun H. WicmorE 
Northwestern University School of Law 


office and the branch offices. 
work was done under the direction of 
the attorneys of the Legal Aid Bureay, 
Examinations were held for each 
group at the end of each three months, 
Some of the questions set in the 
examinations give a concrete idea of 
what the legal clinic does for the law 


student, educationally, in qualifying | 


him better for practice: 

Question II—The officer entrusted 
with the duty of serving summons upon 
the defendant fails to get service and 
makes a return: “The within named 
defendant not found in this county.” 
You find you gave him the wrong address 
of defendant. What would you do? 
Describe the steps taken. 

Question III—A client has a meri- 
torious claim, but no money with which 
to start suit. What should be done, and 
what are the various steps to be taken? 
If papers are to be drawn, what should 
they contain ? 

QuEsTION V—A client insists that she 
obtained a divorce from her husband 
about five years ago, but does not know 
the court or the judge or the lawyer or 
anything, except that the case was heard 
in Chicago. Where would you go, and 
what records would you inspect, in an 
effort to locate the files of this divorce 
suit? 

Question VII—What and how many 
papers must you have, what various 
places do you go to, and what do you do, 
in order to start a suit in the Municipal 
Court of Chicago? 

What the legal clinic now needs 
most is the support of the Bar. It 
will get that support when the Bar is 
convinced that the clinic better fits 
— young lawyer for his office-service 
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than does the ordinary casual, hap- 
hazard experience in a lawyer’s office. 
The Bar must demand of every young 
practitioner a period of clinical service. 


After reading the following typical 
answers, What lawyer would fail to 


Ss. The| make this demand? 
ction of Question IX—State the various 
Bureau. finds of legal work that you were called 


upon to perform at each office or place, 
and the relative amount of each; and 
what legal knowledge, experience or 
instruction you gained from each. 


Answer—Had to look up the law on 
many subjects that I had not had in class 
work, and also, of course, much that I 
should have been familiar with. Did a 
great deal of interviewing, which was new 
to me and which I suppose every lawyer 
ought to be able to do systematically, for at 
the Bureau it is done systematically. I 
applied for letters testamentary and made 
proof of heirship in the Probate Court. 
Filed suits, applied for writs of restitution, 
applied for executions, summonses, etc., 
which made me familiar with the workings 
and offices of the City Hall and County 
Building. Was sent out to interview 
defendants who were recalcitrant about 
paying wages held back due our client, etc. 
Twice I was permitted to try cases while 
| the Legal Clinic lawyer watched, which I 

suppose will make me feel at home in court 
room and tend to give me ease before the 
judge. All in all, although I did not care 
about going into the work, I must admit 
that it is a course which every school having 
the facilities should make compulsory. I 
do not say this by way of “smearing,” or 
anything of that sort, but honestly mean it. 

Answer—1. Collecting bills. Learned 
more of human nature; that there are two 
sides to every story, and that the client is 
not necessarily the truthful and honest 

| person. 

2. Looking up birth and marriage cer- 
tificates, as well as death certificates. 
learned where the various records were 
kept and how to use them. 

8. Locating property and investigating 
the title where only the street number is 

| known. Learned the advantage and use of 
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the map department and the system fol- 
lowed in the recorder’s office. 

4. Filing suits. Learned the procedure 
followed and the steps necessary to file suits. 

5. Looking up court records. Learned 
how the records are kept in the various 
clerks’ offices, the easy way to find cases, 
and how to locate the files of cases. 

6. Making motions and asking for con- 
tinuances. Saw a little of the practical 
operation of court machinery. 

7. Interviewing clients. Helpful in get- 
ting on to the ways of examining and cross- 
examining people to bring out the facts. 
Each particular kind of work is listed in the 
order of their relative amounts done; the 
first being the most, the last the least. 
This seems to be the best way in which to 
list the relative amounts done. 

AnsweR—I was called upon to start suit 
in Municipal Court; to go in on motion 
before one of the judges in Circuit Court; to 
serve notices on different attorneys; to look 
up the standing of several cases, i.¢., what 
had been done with them. Of the above I 
did no particular one more than the other, 
with the exception of the first. I became 
acquainted with the procedure in the courts 
and came in close contact with people who 
were seeking legal aid, and learned the first 
steps toward handling them and their cases. 

At the Northwest office of the Bureau, 
my work was chiefly the interviewing of 
people as regarding their part in the cases 
brought to my attention. I interviewed 
witnesses, complainants and defendants 
alike; and I think the experience is invalu- 
able, because it brings before you one 
important phase of the legal profession, 
viz., that of obtaining evidence. I was 
instructed how to interview these people, 
and I feel that that instruction will be the 
basis of any later interviews I may have 
with my own clients. 

AnswEerR—At the Stock Yards’ office I 
did a large amount of interviewing, which 
also included consultation of witnesses in 
preparation for cases. This gave me the 
experience of interrogating clients and wit- 
nesses in such wise as to draw forth the 
elements of a real cause of action, and also 
built up a degree of confidence in answering 
the questions put to me. Perhaps the 
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in collecting claims, or in settling disputes. 
This procedure of bearding the unwilling 
and sometimes pugnacious debtors gave 
invaluable experience. 

At the General office I was given some 
assignments to look up the law in various 
subjects, or to draw up bills and decrees. 
These assignments gave a chance for the 
practical adaptation of theories learned in 
the regular school curriculum, and being 
practical, were retained in memory. The 
residue of the work consisted in looking up 
files in chancery and common law suits, 
Probate cases, and also Municipal Court 
cases. I also made motions, served notices 
of motion, took out alias summons, and 
enacted other duties connected with the 
machinery of justice in Cook County, both 
benefiting the client and myself in the same 
operation. 

AnswEerR— While at the Northwest office, 
the greater part of my work was to go out 
and interview clients and settle different 
affairs. On one occasion I went with an 
employe to his employer and collected his 
wages which were unpaid. On two other 
occasions I looked up cases in the Circuit 
Court and read the files on the case. The 
greater part of the work was interviewing, 
however. This (interviewing) is excellent 
experience and gives a person an idea of 
what he may expect in his own practice. 
It is experience in trying to get the proper 
and most important information from your 
client. Usually the client prefers to tell you 
things that are irrelevant. I also learned 
how to find a case in the Circuit Court. In 
collecting wages, although I had no trouble, 
the anticipation of trouble led me to do 
some active thinking. 

While at the General office, I once 
continued a case in the Municipal Court. 
From that I learned what is necessary to 
continue a case; that is, you must have 
good cause. I also looked up cases in the 
Circuit and Superior Courts, and I learned 
how this is done. I looked up title to a piece 
of property, and from this I learned how to 
use the books in the recorder’s office. I 
drew up a cross-bill in a divorce case, from 
which I learned some of the essentials of a 
chancery pleading. I interviewed Mr. 
Cary of the Industrial Board to learn 
whether any pneumonia cases had ever 
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been before the board. The knowledge 


I gained here is obvious. 


Answer—The first half of the quarter | 


that I spent at the General office I went to 
court every day. I entered motions, served 
motions, took out an execution, issued ap 
alias, started a suit in the Municipal Court, 
went to Probate Court to get letters, looked 
up title to property, went to detective 
bureau in regard to records of a prisoner to 
obtain pardon. I interviewed clients at 
the General office, helped in interpreting 
German, went to court to continue motions, 
continue cases, assisted Mr. B—— jp 
several cases, dictated letters in several 
cases I worked on. 

At the Stock Yards’ office I did more 
running around than anything else. Almost 
every morning I reported. I went out, 
attempted to settle claims for wages 
between employer and employe. In one 
case we could not find out the true owner 
of a piece of property where a man had 
been seriously injured, so I went to the 
Department of Maps and obtained a legal 
description of the property. From there 
I went to the Recorder of Deeds, where I 
learned the name of the last grantee, and 
from there I went down to the vault and 
found the copy of the conveyance itself 
and so determined the true owner. I also 
had occasion to go to the Police Court and 
defend a woman in a case. I also had 
occasion to compel a surety to pay part of 
a debt and assisted the debtor and the 
creditor in getting the matter settled. I 
did more interviewing at the Stock Yards’ 
office than I did at the General office. 
Most of the work I was concerned with was 
trying to make collections on debts. 

The best practical experience I think I 
derived from the work at the Stock Yards’ 
District was the getting of a greater insight 
into life. What I mean by that is coming 
closely in contact with individuals who 
have met with great misfortune and learned 
to appreciate how fortunate I was. I will 
admit, however, that you can learn a good 
deal at the General offices. Instead of 
working in a law office, if you can put in 
enough time there, you can learn a great 
deal. 

AnswEeR—General office experiences: Or- 
dered executions in Municipal Court, 
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described in answer to Question I. Took 
out executions in Municipal Court. This 
was done by calling at the execution window 
(Room 814), giving clerk number, and he 
gave me the necessary paper, which was 
filled in, properly signed, ete. Then I 
led to the bailiff’s office and gave 

him the execution, prepared papers neces- 
sary to serve same; paid the dollar and 
received receipt therefor. Took out cita- 
tion in Municipal Court, up to leaving 
it with the clerk for the judge’s signature. 
The feature of this, unlike most of the rest 
of such matters, was the stamping on the 
citation with a rubber stamp the date 
returnable, which is obtained from the 
derk. I also spent considerable time 
sarching through the various records of 
births, deaths and marriages, endeavoring 
to locate such information for people of 
other cities (Inter-City Bureau) who were 
anxious for this information, but who had 
forgotten the dates of the events or even 
the near proximity of the time. Prepared 
numerous statements of claims (contract) 
and learned this: never to fail to state 
“that the defendant still refuses to pay.” 
I had no actual court practice, being 
assigned to such work only twice, and on 
both occasions intervening causes prevented 
it, Also, I had no experience interviewing 
clients at the General office, and but little 
at the District office, because no clients 
ever came in while I was at the District 
office, and I was never assigned to this 
work at the General office. Considerable 
time, too, was spent at the General office in 
preparing various cases, from which ex- 
perience I observed that the form book 
and former cases of the same nature were 
a source of a vast amount of information. 
In general, from my experiences at the 
General office, I became acquainted with 
various matters around the Municipal 
Court, preparing papers, etc., locating 
records and the dispositions of clerical 
employes in the City and County Buildings. 
At the District office my duties were, 
first, “quasi-collection agent,” but later 
matured into that of an arbitrator; inter- 
Viewing defendants and telling them some- 
says they owe money, I discovered, 

was a matter either for a diplomat or a 


prize-fighter. I tried to be the former after 
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one interview with a belligerent milliner. 
The defendant usually had a “comer 
claim” against the plaintiff, I discovered. 
On two occasions, where there had been 
long disputes, I succeeded in having plain- 
tiff and defendant come together and make 
a settlement. On such occasionsI noticed __ 
that the real issue was of little concern — 
to either of them; that such collateral — 
matters as the veracity of the other were 
what they were chiefly concerned about. 
Therefore, summing up my experiences 
at the District office, I would say that I 
discovered that clients are not always — 
addicted to the truth, and are especially 
prone to conceal material facts. ‘ 
AnsweR—1. Probate Court work about _ 
three weeks; I learned how to file papers 
in the Probate Court, search the docket and — 
the files, file claims against the state. I 
made two motions before Judge Horner 
to have costs released, because of the — 
small amount of the estates and poverty 
of the widows in question. Ialsoanswered 
a citation before him when our client, who © 


delay in closing the estate, and she failed _ 
to show up to answer the citation. 

2. Searching the indices in the recorder’s 
office for transfers of real estate, I learned 
how to find the various entries of transfer 
of realty, if only the street and number are 
given, by getting the legal description of the 
property from the office of the Map Depart- 
ment on the fourth floor of the City Hall. 

8. Practice in the Municipal Court, 
fourth-class cases, chiefly answering court 
calls and holding the case until the attorney 
for the Legal Aid arrived. Also obtaining 
and having levied executions and sum- | 
monses. 

4. Interviewing clients. Chief knowl- 
edge gained was a knowledge of human 
nature, and that the average client is al- 
ways ready to make out a good case for 
himself, either by omitting to state some 
of the facts or by coloring some of them to 
favor himself. 

5. Adjusting claims for wages, or goods 
bought on installments, or for damage to 
furniture in transfer or hauling. [learned _ 
that itis much nicerand youaremore likely | 
to make an adjustment when you have =~ 
a claim against a large corporation than a 
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when your claim is against some little 
restaurant keeper or other small business 
man. 
6. Under the Workmen’s Compensation 
Act, my chief experience was in figuring 
the amount of compensation allowed for 
_ the various classes of injuries, and for the 
first time I had an opportunity to figure 
the amount of damages according to such 
scale. 

Answer—My first work was drafting 


a bill to partition real estate in behalf 
_ of minor heirs of Ernst Lubke. I obtained 


a other forms from other attorneys and con- 


sulted the office files. I learned the neces- 
sary things which go into such a bill and 
the order of their presentation. I consulted 
— . Master in Chancery Riley on the case, 

a = finally the defendant brought a bill 


to foreclose the mortgage and a guardian 
ad litem was appointed for our clients. 
_ In connection with this case I also had con- 
_ siderable experience in the recorder’s office. 
I have done some Probate work. In 
- connection with this work I made out many 
inventories; had them approved by Judge 
_ Cortell, and often petitioned for final 
accounting before Assistant Judge Keats. 
I obtained a working knowledge of the 
ss Office, files, dockets, etc., of the Probate 
Court. 
In connection with personal injury ac- 
_ tions, I started various suits in the Munici- 
pal Court, looked up debtors’ schedules, and 
i 4 ried a replevin case before Judge McKinley. 
_ This experience taught me considerable 
= about the workings of the Municipal Court. 
I have consulted other attorneys with re- 
gard to settlements, interviewed clients, 
-* up awards with the Industrial Com- 
mission, collected insurance money under 
the Workmen’s Compensation Act, and dic- 
tated letters in connection with Mrs. Tur- 
ner’s file. I might add that, in connection 
with the Lubke case, I learned considerable 
Illinois law with regard to real property, 
that where a deed is made to two people 
they will be tenants in common, and not 
joint tenants, unless specifically designated 
as such, and other points in connection with 
that case. 
Answer—At the main office the work 
was usually assigned by one of the attor- 
neys. I started several suits in the Munici- 
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pal Court; continued several cases in th 
same court; held a case for one of the attor. 
neys until he could get in to try the 

consulted the files of the Municipal Cou 
clerk for purpose of ascertaining conditigg 
of a case; consulted bailiff’s clerk for pur. 
pose of ascertaining whether execution wa 
served on the execution debtor. From th 
above I think I gained an insight into th 
workings of the Municipal Court practice, 
in that I learned how to properly start, 
suit and the way in which a case can hk 
continued, and the manner in which , 
proper representation must be made to the 
court to obtain a continuance. I know 
that by means of the half-sheets contained 
in the files the entire history of a case in the 
Municipal Court is listed. In a few words, 
I should say that I gained some insight into 
the workings of the Municipal Court. 

In the Circuit and Superior Courts | 
held one case in each for an attorney. In 
another case in the Superior Court, before 
Judge McGoorty, on a motion for a rule to 
show cause for failure to pay alimony, I 
was told to go ahead with the motion myself 
if the attorney was not there when the 
motion was called. As the attorney did not 
appear, I stepped up to the court, having 
had the order prepared in the office, and 
made a motion for a rule on the defendant. 
The attorney for the defendant was present 
and offered no objection, whereupon the 
judge signed the order, which he handed to 
the clerk. I then procured the order from 
the clerk and took the same to the transcript 
department, on the fourth floor, and the 
next day called for the certified copy. 
Thus I acquired a very material bit of 
knowledge with reference to the proper 
procedure in motions of course. 

I was given several real estate matters to 
look up in the tract indices, but having had 
considerable experience in these matters 
before attending school, I in reality learned 
nothing beyond that which I knew before. 
In several instances I was compelled to go 
to the Map Department on the fourth 
floor of the City Hall to obtain the legal 
description, and having an acquaintance 
with this department before, I likewise 
experienced no difficulty. I also on several 
occasions consulted the books in the base- 


ment for a perusal of the documents. I 
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h im the called on several attorneys for the purpose 
the ot? of ascertaining the condition of cases they 
al Con were handling, in which clients complained 


to the Legal Aid, al ong lines imputing lack 
of attention by the attorney to their cases. 
[also called at the office of the Industrial 
Commission and learned something about 
the method of award by that body. In 
a number of instances I called on firms and 
individuals to endeavor to effect a settle- 
ment of claims of clients coming to the 


er Legal Aid. 
le to te ANSWER- In my work at the General 
I hon Office I was assigned to and covered every 
sntained desk in that office. That means, of course, 
ve in that I was assigned Probate work, compen- 
r wer sation work, real estate and insurance work, 
ght into Municipal Court work, domestic relations 
| work and interviewing. 
elt: I 1. Probate Work— Consisted briefly of 
ay, drawing up petition for letters testamentary 
; bef with the will attached; looking up records 
ae in Probate Court; conferring with Judge 
; Horner in re the Schroeder case (insane); 
aa interviewing Mrs. Heil and finally securing 
son her signature to the papers necessary to 
did not close her estate; preparing inventories. 
hell 2. Compensation Work—Investigation 
a pe of the law relative to germ diseases being 
ir accidents within the meaning of that term 
y in the Workmen’s Compensation Act, 
= and recommending that any case started 
aded to involving that question be started with the 
tn idea of taking it to the Illinois Supreme 
., | Court; appearing before the arbitrator 
“y appointed by Industrial Commission in 
% pe Reidman case for compensation; preparing 
bit ot petition to Indiana Commission for pay- 
ment in a lump sum to client. 
proper | 3. Real Estate and Insurance—Interest- 
ters te ing question in case of Race v. Bulkley 
ng hed whether tenant could remove fixtures in 
ai dwelling and shed on land which he had 
wer put in and built. Investigation of the law 
ner in this regard and advising client. Several 
we landlord and tenant cases involving ques- 
fourth | tion of giving thirty days’ written notice 
e legal | and five-day notices. One insurance case 
involving fraternal insurance and assess- 
ntance ments thereon. 
ike 1% Municipal Court and Other Court 
Practice—Argued motion for rule to show 
Pas * cause why husband should not be held for 


Tue Leeat Curmic: Wuat Ir Dogs ror THE Law STUDENT 


135 


contempt for refusing to pay alimony, 
before Judge McDonald; prepared sum- 
mons, process and preecipe of suit and filed 
them in Municipal Court; prepared peti- 
tion for divorce on grounds of deser- 
tion; prepared petition to amend a divorce 
decree. 

5. Domestic Relations Work—In con- 
nection with court work. Prepared peti- 
tion for divorce—bill to amend decree of 
divorce, etc. 

6. Interviewing—Did quite considerable 
interviewing and dictating, together with 
visits, seeking compromises and _ settle- 
ments with defendants. Also had some 
miscellaneous cases, including one loan 
shark case. 

Answer—Court work. Suit in fourth- 
class cases in Municipal Court. Got a 
continuance pending settlement before 
Judge Caverly. 

Investigation of wage claims, at various 
places, restaurants, hotels, and chauffeurs’ 
employers; also window washers. Out of 
seven wage claim cases, I believe, made 
three settlements. Claims against schools 
contracting students on installment plan— 
two cases—one settlement, and got one 
ready for suit. Goods purchased on in- 
stallment plan——two cases—piano and fur 
coat—settlement in neither. One ready 
for suit. 

Filing papers with defendant’s attor- 
neys; conferences with defendant’s at- 
torneys—three cases. 

Insurance case, or rather landlord and ae | 
tenant case, involving insurance—ready 
for suit. Interviewing clients—four wage 
claims and one personal injury. 

Looking up records—birth, death, mar- 
riage records; vehicle and chauffeur’s 
licenses—several of each class; Probate 
records, to find status of case; several 
adoption records. Ps 

The court experience I had was very _ 
small, and the largest line of work was, 
of course, wage claims. 

The experience in the landlord Jand 
tenant case and Probate records I deem 
most valuable, although the experience in 
general investigation work is very helpful — 
when one meets with an unwilling or — 


suavely crooked defendant. 


| 
for pur 
tion wa 
‘rom the 
into the | 
practice, 
start a 
| 


) Division of Course in Procedure 


By M. U. S 


HERE was a time when future 
lawyers received all their training 
in a regular law office under the tutor- 
ship of a practicing attorney. Condi- 
tions were such then to warrant this 
method of training and it resulted in 
' the developing of many able lawyers. 
Under this system the student not only 
learned the principles of substantive 
£ law but he acquired at the same time 
familiarity with the working tools of 
the profession, he came to know the 
various methods of procedure and the 
theory of it through practical experi- 
ence and observation. So that, when 
the student had completed his appren- 
“ms ticeship, he knew what it was to prac- 
tice law. 

To-day the law school has supplanted 
the law office in the training of lawyers 
and rightly so, for the present day law 
office is admittedly inadequate for 
this purpose. Nor do present day 
_ conditions permit such training.' No 
one can seriously question that the law 
school is doing a better job of it in 
_ teaching the substantive law, but it has 
been slow to supplant the law office in 
training the student in practical pro- 
cedure. As a matter of fact the law 
schools, in general, have not made any 
serious attempt to supply this training. 
They have in effect said to the student: 
“We will give you a working knowl- 
edge of the substantive law, we will 
endeavor to teach you how to reason 
_ in a lawyer-like manner, then you can 
_ go out and practice on the public.” 


McCaskill— 


Morgan—“ The Legal Clinic.” 


= oe Eagel Clinic of the Law School of the 
University of Minnesota eet 


. KJoRLAUG 


Attorney for the Minneapolis Legal Aid Society 


Some law schools, however, have be 
gun to see the light and have com 
menced to develop courses in practi. 
cal procedures. The Law School o 
the University of Minnesota has prob 
ably gone further in developing suchas 
course in practice than any other lay 
school. Under the direction of Wil 
bur H. Cherry, who is a successful 
practicing attorney, actively engaged 
in practice, it has become a most pop 
ular course and its value is receiv- 
ing recognition. Here procedure is 
taught as a third-year course and is re 
quired of all candidates for graduation. 
This course has four divisions: 


(1) The classroom development of 
the theory of procedure by the 
usual case-book method. 

(2) The drawing of several sets d 
pleadings which, together, re 

a ae quire an understanding of the 
pleadings used in the ordinary 
forms of litigation. 

(3) The preparation and trial d 
cases in a practice court. 

(4) The legal clinic. 


It will be observed that each of these 
parts of the course has a distinct pur 
pose and that no one of them could ac 
complish the aim of any other. The 
legal clinic is not a substitute for the 
classroom discussion of the principles 
and theory of procedure. It cannot 


serve the function performed by sy* 


tematic drill in the preparation and 
presentation of cases, as such. Its 
function is to give the student contact 
with real problems of actual clients, 
and to permit him to assume the duties 
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\ 
of an attorney functioning in a law 
office. His work is performed under 
e the supervision of the attorney for the 
Legal Aid Society who is at the same 
time a Law School instructor. The 
clinic, then, appears in the curric- 
ulum of the Law School as one part 
of the course in procedure.? 
Leeat Society As A LEGAL CLINIC 
‘peal (B) Method of Operation 
chool of} In an utilization of the legal aid 
as prob} society as a legal clinic there are at 
g such,| least three essential elements that must 
ther lay} be given consideration. The first of 
of Wi.| these is service to the clientele. In 
recessfy|| considering a plan of legal clinic in 
engaged conjunction with a legal aid society it 
ost pop-| must be with a view of maintaining the 
receiy.| eliciency of its service. Legal aid ex- 
dure is| ists for the purpose of rendering legal 
nd isre| services for the poor man, who other- 
duation.| Wise would not have them, and these 
services must not be interfered with in 
such a way as to defeat the very object 
ment of} of legal aid. The best interests of the 
e by the} clientele must at all times be zealously 
od. guarded. Second, the volume and na- 
sets of| ture of the material available for clini- 
ther, re} cal purposes and its instructional value. 
g of the} Whether a given matter has any in- 
yrdinary| structional value or not is a matter of 
opinion. It must be kept in mind that 
trial of| the average student goes out to prac- 
court.| tice his profession directly he has com- 
pleted his formal training. For such 
| students all material in the legal aid 
of these! office has its phases of instructional 
act pu) value. Third, the distribution and as- 
ould ac- signment of the material. The aim of 
r. The) , legal clinic is to demonstrate the real- 
for the ity of the practice of law, hence the 
inciples importance of the proper distribution 
cannot) of the available material. The ma- 
by S¥*! terial is sufficiently varied to afford 
on and ample opportunity to exercise dis- 
crimination in assignments. 
“Seal, *Cherry—“Legal Clinic,” American Law 
» duties School Review, May, 1921. 
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In the fall of 1919 the writer under- 
took to conduct a legal clinic in the 
Legal Aid office for the Law School of 
the University of Minnesota and in 
collaboration with William R. Vance 
and Wilbur H. Cherry formulated a 
method of operation which has worked 
out with some degree of success and has 
been continued, ever since, with slight 
modification. At the opening of the 
academic year the attorney gives a 
lecture to the class in practice, out- 
lining the purpose of a legal clinic, its 
policy, method of operation and the 
nature of the work that will be re- 
quired. Toward the close of the year 
a series of lectures are given on the 
work covered during the year. In this 
manner the legal clinic is definitely 
made a part of the course in procedure 
and is placed directly under the control 
of the Law School. 

Under a schedule of assignment, pre- 
pared at the outset by Mr. Cherry, the 
students report at the office of the 
Legal Aid Society, in squads of three, 
two afternoons, from 1:30 to 5:00, dur- 
ing each term. The students’ connec- 
tion with the office does not terminate 
with this period of assignment. They 
are required to give as much of their 
time to the legal clinic as the work 
assigned to them necessitates and as 
their other courses will permit. Often 
a case requires a student’s attention for 
many months, as for instance in the 
probate of an estate. The grade given 
the student at the close of the academic 
year is based upon the quality of the 
work done and not upon the hours 
spent in the office or upon the number 
of cases handled. 

Upon coming to the office, the stu- 
dents are given detailed instruction in 
the nature of the work of the office, 
office management and method of inter- 
viewing clients. Whereupon they are 
assigned to respective desks and set to 
work. All clients coming to the office 
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torney’s desk for assignment. 


during the time students are assigned 
there are interviewed by them. Blanks 
are furnished them containing certain 
specific questions with a view to elicit- 
ing certain definite information upon 
which the attorney bases his decision 
as to whether the applicant is a proper 
client for the legal aid office or not. 
The student is required to make notes 
of all facts stated by the client relative 
to his case and to elicit from the client 
all essential facts having bearing on the 
case. The student then presents the 
whole matter to the attorney for his 
decision as to whether the case should 
be accepted or not. The matter is 
usually discussed with the student so 
that if he has omitted to secure any of 
the salient facts he will discover that 
fact and proceed to get them before 
the client leaves the office. If the case 
is accepted the matter is disposed of 
_ for the time being as the case may 


warrant, the statement of facts turned 


over to the stenographer to be written 
up and made into proper file, where- 
upon the case is returned to the at- 
A stu- 
dent does not necessarily handle the 
case which he has interviewed unless 


he expresses a desire to do so. The 


attorney, after going over the cases 
to eliminate those that may not have 
the desired instructional value, assigns 
them to the students with a view to 


giving each one a variety. Cases which 
are thus assigned require prolonged 


attention and are taken care of by the 


wf student after the termination of his 


_ period of assignment to the office. 

_[nsofar as the client is concerned the 

_ student is his lawyer and he deals with 
_ the student on that basis. The student 


ig instructed to conduct himself as a 
_ lawyer, as if in his own office and to 


_ forget for the time being, at least, that 


he is a’student and to handle the case 


assigned to him as if it were hisown 
private case. Whatever is to be done 
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in a given case is done by the student 
to whom the case is originally assigned, 
until the matter is finally completed 
and properly disposed of, under the 
supervision and guidance of the at- 
torney in charge. The student is 
responsible for his case from start to 
finish. He initiates all proceedings or 
steps taken in the matter. He is 
required to make his own plans, but 
before proceeding to carry them out 
must consult the attorney. He is not 
permitted to render any advice or to 
take any disposition of given matter 
until he has first consulted the attorney. 
He prepares all pleadings and all other 
papers of whatever nature his case may 
require, but before such pleadings are 
finally drawn and served, or such other 
papers finally disposed of, they must 
be submitted to the attorney. If there 
are any letters to be written in the case 
the student is required to dictate them 
to the stenographer who after writing 
them places them on the attorney’s 
desk for his signature; if the letter is 
improper it is returned to the student 
for correction. All proceedings are 
taken in the name of the attorney; he 
signs all pleadings. The student makes 
service of all papers that are required 
to be served, but only in his own 
individual case. He is no one’s errand 
boy but his own. If there are any 
orders requiring the signature of the 
court he sees to it that the court signs 
the order. 

In Minnesota, only a duly admitted 
attorney may appear in court, except 
that the plaintiff or defendant may 
appear on his own behalf, hence the 
students are precluded from appearing | 
in court in behalf of their respective | 
clients. They appear with the at- 
torney, however, whenever their other 
courses will permit. Frequently the 
students appear in the Court of 
Conciliation in behalf of their clients 
and assist in presenting the facts to the 
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court. The Court of Conciliation of 
Minneapolis was created in 1917 
through the efforts of the Executive 
Committee of the Legal Aid Society. 
Its jurisdiction is limited to claims not 
exceeding fifty dollars. Its procedure 
is very informal and the statute creat- 
ing it provides that there shall be no 
attorney. 

The purpose of this method of 
operating the legal clinic is to give the 
students opportunity to perform the 
duties of a lawyer in a law office, and 
to give them an opportunity to make a 
practical application of the principles 
of substantive law. It is a laissez faire 
method. The students are placed 


squarely upon their own feet. Their 


ad 

a 


October 1st Oct. 1st Oct.1st  Oct.ist Sept. 1 
1919 to 1920 1920 to 1921 1921 to 1922 
Attorney and Client................... Ree 2 
Employment Office................... 5 7 
Landlord and Tenant.................. 60 115 
Miscellaneous—Criminal............... 
1,428 1,487 1,533 
The material is that of an average ness of this classification. It is vir- 


luw office, but more varied in nature. 
There is no guarantee of the exact- 


CLASSIFICATION OF CASES AND NuMBER ofr Eacu 


success or failure depends wholly upon 
their own sincerity, initiative and 
ability. Although there is no minimum 
or maximum, a student will have under 
his care not less than four cases during 
the year and often many more. 


Material Available For Clinical 
Purposes 


(1. The Volume and Nature of 
Business Handled by the Legal Aid 
Society.) The material is available to 
them and it remains for them to make 
good use of it. There is an abundance 
of material adaptable for legal clinical 
purposes in any legal aid office, as may 
be seen from the following figures and 
classification : 


C. 


tually impossible}to take every mat- 
ter that comes into an office and 
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place it with certainty under some 
general label; one matter oftentimes 
may involve two or three different 
phases of problems and yet be placed 
under only one classification. Often 
cases labeled “advice” or “miscel- 
laneous” involve extended investiga- 
tions of both law and facts, public 
records and documents; and often 
actions of various sorts not within the 
scope of any of the general classifica- 
tions used. It is submitted, however, 
that the classification used here gives a 
conception of the volume and nature 
of the material available to the 
student. 

It is apparent that all this material 
cannot be assigned to the students. A 
portion of it is unsuitable for that 
purpose. Domestic cases, for instance, 
are not assigned until they are ready 
for court action, the majority of them 
never reaching that point. Matters 
that do not require some prolonged 
attention are not assigned, but much 
of that kind of material is taken care of 
by the students during their period 
of assignment at the office. A _ por- 
tion of it does not have the desired 
instructional value. The fact that a 
matter involves a small amount of 
money, or appears unconsequential, 
does not determine its value for clinical 
purposes; nor does that fact determine 
the principle of law applicable or the 
procedure required. The procedure 
necessary to probate an estate is the 
same, whether it involves $100 or 
$100,000; the law applicable to land- 
lord and tenants is the same whether 
the rent is $10 per month or $100 per 
month. A case has valuable instruc- 
tional elements whether it involves 
litigation or not, whether it involves 
adjustments and settlements in court 
or out of court. It all teaches the 


student how, and what it is, to practice 
law. 
‘2. Material Assigned to the Stu- 


dents.) During the past: three year 
there were fifty-eight (58), sixty-five 
(65), and sixty-seven (67) student; 
respectively each year in the practice 
class. To these one hundred and 
ninety students were assigned the 
cases shown in the following tabulation; 


CLASSIFICATION OF CASES HANDLED BY 
SrupDENTs SHOWING NATURE AND NUMBER 
or Eacu 


Alimony . . 
Attorney and Client . 


Bankruptcy . . 

Detention of Property . . on 


VALUE or Lecat CLINIC TO STUDENTS 


The study of substantive law and 
the practice of law are two distind 
fields of endeavor. Knowledge of one 
cannot be adequately derived from the 
other. It is paradoxical that lav 
schools in the past have placed slight 
emphasis upon instruction in the 
practical phases of the legal profession. 
This neglect is apparent in no other 
profession. The engineer, while i 
training, works continually with the 
implements of his trade and builds i 
model form what he later will construct 
in reality; the chemist continually 
experiments with the very elements lt 
treats with in his profession at al 
times; the theological student is taught 
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to write his sermons and how to deliver 


yean} them while in training; the medical 
Y-fiv} student not only works with the 
dents} anatomy during the time of formal 
actict} instruction in medicine, but is required 
an §=©6 to serve a period of internship in a 
1 the} hospital before he is given his license. 
ation} Jt is only within the last few years that 
law schools have begun to devote time 
pt: and thought to the development of 
— systematic courses in procedure. A 
lt legal clinic is properly a complement of 
5} = such a course. What this experience 
#/ in handling real cases that are of some 
7 moment to the client, full of human 
“gl interest and effect, gives the student 
/ cannot be tabulated in cold statistical 
/ figures. It remains for the future to 
7 vindicate the present existence and 
| development. We can, however, state 
fit our observations and conclusions de- 

rived therefrom. 
Ma (1) The student acquires self-confi- 
a dence and the proper sense of re- 
li sponsibility. When a case is assigned 
3 to a student it is impressed upon him 
& that the interest of the client is para- 


; mount to any other consideration and 
‘ that he is responsible for that client’s 
_ interests. That it is what he ac- 
. & complishes for the client which is of 
importance and not the practice he 


) ENTS 
may or may not get out of the case. 
ané As he interviews che client and 
stinct witnesses and perceives the effect of 
f one whatever result he may obtain, he 
m the becomes imbued with a real sense of 
lav’ responsibility. When he thus ac- 
slight complishes definite results it not only 
the gives him a keen satisfaction of a job 
o_o well done but inspires him with self- 
other confidence. The human element which 
e m thus enters into the case causes him 
nthe to forget that he is merely doing this 
ds is to afford him practice and his sole 
truct object becomes that of service to his 
ually) client. 
its he (2) The student acquires a con- 
At ception of what it is to practice law. 


Leeat Cuinic or Law or University or Minnesota’; 141 


Through his contact with clients and 
their difficulties, with lawyers and with 
courts, he learns in reality what. the 
law profession is. He has an opportu- 
nity to make a practical application 
of the principles of substantive law. 
He observes that law in its final 
analysis is a practical application of 
justice to the every-day affairs of men. 

(3) The student obtains a practical 
demonstration of a lawyer’s duty to his 
client. Having been made responsible, 
to a certain degree, for the client’s 
interests, and the success or failure in 
accomplishing the desired result being 
dependent upon his efforts, he is taught 
that a lawyer must be partisan, that he 
must do for the client that which he 
would do for himself. It teaches him 
to render service, for that is the es- 
sential keynote of the work of the legal 
aid society. 

(4) The student is given an op- 
portunity to observe a lawyer’s duty — 
to the court and to the public. From 
practical experience he observes that 
the lawyer is essentially an officer of the 
court and that it is his duty to assist 
the court in search of the principles of 
law applicable to a given matter, to 
present the facts and all the facts in a 
given case fairly and squarely with a 
view to securing justice. Thestudent 
is given an opportunity to observe,ina __ 
most practical manner, the lawyer’s _ 
duty to the public. No one can work © 
in a legal aid office, no matter for how 
short a period, and not be impressed 
with the fact that a lawyer is the 
interpreter of the law, and essentially 
a servant of the people. Thus he Se 
exercises a great influence in molding 
the public’s respect for law and courts. 

(5) The student acquires a practical _ 
familiarity with court procedure. This 
is one’phase of the practiceoflaw which 
a young lawyer just starting out findsa 
maze. He can acquire knowledge of 
the practical operation of the various _ 


— 


profession. 


‘a 


courts only in one way, that is, through 
actual experience and observation. 

(6) The student receives a practical 
lesson in professional ethics. There is 
no better office from which to observe 
the highest ideals of ethical conduct 
than that of the legal aid society. 

Here the keynote of the work is service 
_ where merit warrants it. Every case 
is determined solely upon its merits. 
_ Here there exists no sham litigation or 
fictitious pleading. Here there is no 
concealment of facts in order to prolong 


litigations Here the sole object of 


every step taken is to secure fair 
_ justice for the client. 
(7) The student acquires a working 
_ knowledge of the practical routine of 
As a rule the average 
student in the law school has had no 
experience in office management. His 
connection with the legal aid office, 
though only for a short period of time, 
_ gives him some idea of office manage- 
- ment and filing system. He not only 
- observes’the method in vogue in that 
office but he comes in contact with 
- other law offices, good, bad and in- 
_ different, hence will have a better idea 
__ of how to conduct his own office. 
(8) The student acquires a knowl- 
- edge of public records. He becomes 
familiar with court record systems and 


that of all other public offices. It is 


lamentable, yet it is a fact, that very 
few of the average students have any 
_ idea of how official records are kept or 
_ why; and when a question as to some 
* public record comes up they have little 
if any notion of how to verify it or 
_ where to go and what public office may 
have the record desired. 
(9) The student, consciously or un- 
consciously, receives a practical lesson 
from a social point of view. His work 
in the legal aid office demonstrates to 
- him the practical operation of the 
substantive law upon a very large 
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practical operation of thelaw, especially 
the statutory law, upon the people at 
large, he has ample opportunity to note 
its defects. He observes the actual 
operation of the courts, insofar as they 
effect the portion of the people who for 
one reason or other are unable to take 
care of themselves. He observes the 
practical application of justice under 
our present system of procedure and 
may note its defects from real evidence. 

Students will derive benefits from 
their legal clinic work in proportion to 
the efforts which they put into it. 
Where there is no investment of effort 
there can be no return. This is more 
true in relation to the legal clinic than 
any other course in the law school. All 
students cannot fail to derive some 
benefit from their contact with living 
problems, in the solution of which they 
are required to exert a practical ap- 
plication of the principles of sub- 
stantivelaw. It is one thing to knowa 
principle and quite another thing to 
apply it, to so frame it in advising 
clients that they will understand it and 
act accordingly. 


VaLue or Lecat Cuinic to 
Socirry 


No office is better qualified to lend 
itself for legal clinical purposes than 
that of the legal aid. It has the 
volume and variety of material neces- 
sary. It affords opportunity for the 
observation of the good and bad in law 
and in the profession. It gives a con- 
tact with human problems such as found 
no where else. It sets up, and endeav- 
ors to practice most punctiliously, the 
highest ideals of the profession. 

The legal aid society may readily 
permit its material to be so used with- 
out sustaining adverse results. On the 
other hand, its quality of service, in 
many respects, may be raised and its 
ability to take care of the many calls 
for service increased, and its cases 
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receive more individual and intensive 
attention. When properly conducted 
there is no danger that its client’s 
interests will suffer or that the client 
will become a mere pawn in a game of 
practice. Experience has demonstrated 
that the students take the work too 


seriously to permit it to suffer by reason: 


of their contact. On no occasion has a 
student proceeded in his case in a 
manner to give him practice only, 
rather than in the interest of the client. 
From the point of view of the legal 
aid society it is to be noted that, by 
allowing its material to be so utilized, it 
educates many future lawyers in the 
object and purpose of its very existence. 
It demonstrates most vividly and con- 
vincingly the need of its continued 
existence. It will, therefore, be the 
better able to command the greater 
support of the legal fraternities in the 
future. Nor is it an unwarranted 
supposition that these students, who 
have seen at first hand the practical 
operation of law and courts upon the 
people at large, in a way which they 
otherwise never could see it, will not 
only initiate but support every measure 
and project that tends to equalize and 
democratize the application of law and 
justice. No doubt it may be said that 
this is merely conjecture on the part of 
the writer. To be sure, it is impossible 
to substantiate with statistics or 
concrete illustrations, for it remains 
for the future to prove or disprove it, 
but it is submitted as a reasonable 
conjecture, derived from observation of 
the reaction of one hundred and ninety 
students who have worked under the 
writer’s supervision in the Legal Aid 
office during the past three years. 


Lega CLINIC AND SUGGESTIONS FOR 
Future DEVELOPMENT 


The legal clinic is still in the experi- 
mental stage. It has, however, proved 
its value and an 
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part of the course in procedure. Its 
future development, here as well as 
elsewhere, rests wholly with the law 
schools. The time has come when law 
schools must give to procedural in- 
struction its relative proportion of time 
and thought in the curriculum. The 
general raising of the standards of re- 
quirements of admission to the Bar 
demand it. 

The apparent weakness in the present 
method of operating the legal clinic 
lies in the limited time students are 
assigned to the office. It is offset 
somewhat by the method of assignment 
of cases and the manner in which they 
are handled by the students. But this 
method sometimes works a hardship on 
the student as it may conflict with time 
he should devote to other courses. 
Experience has demonstrated that the 
student tolerates this only because of 
his interest in the work and case he 
may have in his charge. It appears 
difficult to remedy this situation under 
the present crowded curriculum, except 
through the addition of a fourth year 
to the law school course devoted 
exclusively to procedural courses. The 
medical schools have solved this same 
difficulty by requiring one year or 
more of internship in a hospital after 
graduation. There exists no apparent 
obstacle why law schools cannot follow 
their example. 

The legal clinic, being a part of the 
course in procedure, must be under the 
control of the law school. The attorney 
in charge, therefore, is properly a law 
school instructor. Where feasible he 
should hold at least an associate 
professorship in order that the compen- 
sation may be sufficient to retain ca- 
pable men for a protracted period of 
time. The success or failure of a legal 
clinic depends wholly upon those in 
charge of it. The attorney therefore 
should have sufficient assistance in the 
office - relieve him of most of the court 
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: vii - work and office routine and thus leave 


him free to devote his time to the 
_ direction and supervision of the 
_ students. It is a test of no mean 
proportion to keep close watch of the 
- eases under the care of some fifty 
students, all active at the same time, 


in order that the client’s interest may 


not be jeopardized. 

The plan of having the attorney in 
_ charge devote some time to classroom 
lectures is an experiment which is 
developing successfully. It appears to 
be a proper addition to the legal clinic 
in that it affords opportunity for the 
discussion of the various phases of 
_ practice encountered during the year 
which is possible only in a classroom. 
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It serves to give all the benefit of the 
work of each individual. The students 
have evinced considerable interest in 
these lectures. 

The legal clinic office should be 
model. It should possess the at- 
mosphere and attributes of a properly 
appointed law office. There should be 
space sufficient to afford a private 
office for each student during his period 
of assignment. The equipment should 
be complete in every detail and the 
library should be adequate for the 
average run of cases. In such an 
office it would be possible to truly 
demonstrate what it is to practice law, 
and inculcate the highest standards of 


the profession. 


4 


lav 
we 
aid 
Ro 
the 
pri 
his 
bac 
not 
= che 
4 Th 
pol 
the 
4 | ma 
qui 
an 
sat 
alt 
the 
the 
we 
| firt 
pre 
am 
Th 
ad 
wit 
thr 


EGAL aid work is as old as the 
practice of the profession of the 
law. Indeed, the practice of law, as 
we know it, may be said to rest on legal 
aid as a foundation, for in classic 
Rome, and in times even more remote, 
the advocate considered himself to be 
primarily a defender of the rights of 
his dependents, and the relation of 
“Patron,” in the sense of legal ad- 
vocate, and “clientes,’’ extends so far 
back into the mists of Roman tradition 
that its exact origin is probably un- 
known. 

During the period of her rise, there- 
fore, Rome’s barristers did practically 
nothing except legal aid work, for the 
charging of fees was prohibited by law. 
They took their rewards in fame and 
political preferment, and if many of 
their clients were able to pay a fee, 
many more were not, so that the re- 
quirements both of political ambition 
and of social service were happily 
satisfied. 


AncIENT TRADITION AND THE 
NEw SITUATION 
jithout giving too much credit for 


altruism to our Roman forerunners at 
the Bar, the fact remains that while 
the foundations of our Western law 
were being laid, the tradition was 
firmly imbedded in them that to 
protect the poor from injustice was 
among the first duties of an advocate. 
The Civil Law, indeed, held that 
advocates were worthy of equal honor 
with soldiers for the very reason that 
through the gift of eloquence the 
former served the state in upholding 
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nty, 


wit 
the cause of the poor and needy, and help- 
ing them to right who suffered wrong. 

This honorable tradition has ever 
since maintained its place in the 
ethical code of the legal profession, 
and although it has often been dis- 
regarded, its authority has never been 
denied. 

Even during the Dark Ages the 
church upheld in this, as in so many 
other instances, the light of a civilized 
ideal, and poor litigants before an 
ecclesiastical tribunal were furnished 
with counsel although they could pay 
nothing. 

English statute and Common Law 
from a very early period, at least from 
the 13th century, are full of entries 
in which specific acknowledgment is 
made of the obligation recognized by 
both Bench and Bar to aid the poor in 
their perennial search for protection 
from those who were both powerful 
and unscrupulous. If the protection 
was generally more in the nature of a 
pious hope than of an actual fulfillment 
of that obligation, it was on the other 
hand at times apparently even generous 
to the point of partiality in the counsel 
and assistance provided for persons 
without funds. 

But if the expression of the Bar’s 
duty to the poor seems in England'to 
have vacillated between an unwilling 
and barren verbal recognition and 
an unwise encouragement of irrespon- 
sible litigation, it at any rate served 
to keep alive for nearly a thousand 
years the enlightened tradition of the 
Civil Law which held that the advocate 
ought to prove his value to the state by 
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om seeking justice for the poor and the 
oppressed. 

"The American Bar, with its back- 
ek: ground of the Common Law, inherited 
also the English Bar’s traditional 
acceptance of its duty toward less 
fortunate fellow-citizens. For more 
than a century it was able to fulfill its 
obligations toward them, or to so far 


fulfill them as to satisfy the not very 
exigent demands of an undeveloped 
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eountry. 
_ During the last quarter of the 19th 
_ century, as life in America became 
on more urban, and as the cities became 
more populous and congested, it began 
to be plain that the Bar was, to a 


greater and greater extent, failing to 
meet its self-imposed obligation to the 
poor. 

As the amount of poverty increased, 
particularly in the larger cities, cases 
__ ealling for gratuitous aid from members 
of the Bar multiplied more rapidly 

rs than the Bar, as a whole, realized, for 
Pe only a small percentage of the needy 
cases now reached a law office at all. 
The very conditions of congestion and 
abject poverty that brought about the 
be - increased necessity for legal aid, mili- 
Ls tated against the possibility of a case 
ever reaching a lawyer’s door. The 
very poor, as a rule, no longer knew 
any lawyer. In thousands of cases 
- they knew no one, in their own plane, 
A “4 who knew a lawyer. 
. Legal aid could no longer be a matter 
of a humble friend asking for help 
from a “Patron” or even from a big 
~ ae brother in the law. It was a matter of 


begging for charity from a busy and 


; 


_ preoccupied stranger. 

_ Changed times demand changed 
methods. 

Service” and organized itself to meet 


“Charity” became “Social 


__ the changed conditions, and still more, 
to meet the new requitements of a 
‘more efficient, and in some respects, a 
Clearer-sighted age. 


Naturally enough, it was organized 
charity that first discovered, and so 
first began to take practical measures 
to meet, the new problem. The Bar 
should of course have been the first 
to see that it was not fulfilling its age- 
long duty to the poor, but the Bar has 
never been notable for its alert atten- 
tiveness to changing conditions. 

For at least two decades, therefore, 
in many large cities organized legal 
aid was carried on only as a function 
of the local charitable organizations, 
through the legal counsel who sat with 
his brother practitioner, the physician, 
on the various zone committees. While 
this representation was, in itself, in 
conformity with the Bar’s tradition, 
it left the control of the legal activities 
largely in lay hands. 

The result was, and perhaps for- 
tunately, that organized legal aid, 
notwithstanding the professional im- 
press on the early-formed Legal Aid 
Society in New York City, assumed at 
the outset at least as much the char- 
acter of a professionalized branch of 
general social service work, as it did 
that of the social service branch of the 
organized Bar. 

This divided allegiance was fortunate 
insofar as it gave to organized legal aid, 
at its formative stage, the inspiration, 
the fresh and clear outlook, the ag- 
gressiveness, the efficiency and the 
freedom from over-conservatism of the 
modern social worker. 

It was unfortunate in that it tended 
to divorce the bar associations from 
any close connection with legal aid 
activity, and to have the appearance 
of releasing them from a natural 
responsibility. 

For, to the thoughtful lawyer, it 
would be a matter for regret to see 
organized legal aid assuming any other 
permanent place than that of an or- 
ganized activity of an organized bar, 
fulfilling the traditional obligation of 
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the advocate to the poor and distressed 
by lending its professional skill where 
only that skill will suffice. 

The Bar has always met that duty, 
or claimed that it was attempting to 
meet it. For very shame, should it 
not refuse to be released to-day, when 
its rewards are greater, and its ac- 
cepted responsibilities fewer, than ever 
before? 

Modern conditions no more admit of 
the solving of legal aid problems 
through the disunited efforts of in- 
dividual attorneys, than they admit of 
the solving of the problem of poverty 
through individual donations to street 
beggars. 

We live in a world where the forces 
of evil are organized or organizing. We 
are forced to organize the instrumen- 
talities of defense, or admit defeat. 

If then the problem of legal assist- 
ance to the poor can be met only by 
organized effort, the Bar is faced with 
the necessity of deciding whether it 
will turn away its eyes and forget its 
obligations, or will accept the legal aid 
bureau as the social service expression 
of its own organized existence. 


A OF SYMBIOSIS 


The legal aid bureau needs the fos- 
tering care of its spiritual parent, the 
bar association, as a boarded-out child 
needs its natural mother. 

But the bar association needs the 
legal aid bureau as an aristocrat in 
Russia needs calloused hands. 

Let us consider the situation a 
moment. 

If it be untrue that nobody loves a 
fat man, it is nevertheless true that, 
speaking by and large, nobody loves a 
lawyer. Historically speaking, lawyers 
may have been loved at some time and 
place, but if one seeks to run down an 
alleged instance he generally finds that 
it was at some more remote time, or in 
some other place. 


AND THE Bar 


Even, however, if the lawyer were to 
abandon his innate hope of becoming 
really popular, history shows that he 
must not forget the fact that there are 
infinite gradations in his possible un- 
popularity, and that it behooves him 
in restless days to take care, if he can- 
not be popular, to be “as popular as he 
can.” 

Now the lawyer has, as we have 
seen, always been able to show that if 
he did not do all the humanitarian, un- 
paid work that he said he did, at any 
rate he did some, and he has received 
full and invaluable credit for that in- 
definite quantity. 

For the first time in more than two 
thousand years he is to-day in danger 
in this country of being placed in a 
position where he will be unable truth- 
fully to assert that he and his brothers, 
as a body, are doing anything whatever 
to “uphold the cause of the poor and 
needy.” 

With the vast bulk of legal aid work 
taken over by the legal aid bureaus, 
and with the legal aid bureaus com- 
pletely divorced from the bar associa- 
tions, an ancient and heretofore bind- 
ing traditional duty of the Bar would 
have been disavowed, and the Bar 
would stand out as the first of the 
three learned professions to recognize 
no professional duty to the poor. 

Fortunately that possible eventu- 
ality need not occur, for organized 
legal aid is still in a fluid state, and 
there is still time for the bar associa- 
tions to assume their natural and vital 
leadership in the work. 

But the bar association’s need for 
a close connection with the legal aid 
bureau is not solely due to the necessity 
of redeeming its good name and its 
professional obligations. Every aid 
to the formation of a new esprit de 
corps must be grasped by the Bar’s 
influential members; every opportunity 
to reinforce the spirit of professional 

' 


147 


SO 
res 
Bar 
irst 
has 
en- 
— 
re, 
gal 
ion 
ns, 
an, 
ile 
on, 
‘ies 
or- 
‘id, 
m- 
Lid 
at 
ar- 
of 
lid — 
che 
ate 
id, 
on, 
ag- 
he 
he -¥ 
led 
rid 
ice 
ral 
it 
or- 
ar, a 
of | oF 


148 


pride and honor in the practitioners of 
an ancient and once learned profession, 
and to discourage the modern idea of 
the practice of law as a business: must 
be utilized. No greater aid in the 
formation of this spirit of brotherhood 
can be found than the realization that 
a united bar is operating and supervis- 
ing its own public welfare department 
as a regular and important branch of its 
professional activities. 

The fraternal orders understand well 
that nothing induces such coherence 
and such a sense of solidarity as con- 
ducting in common a work of benev- 
olence and charity. 

Not only for the sake of its good 
name and for the encouragement to its 
professional pride should the bar 
associations draw tight the bonds 
connecting them with the legal aid 
organizations, but also for the sake of 
law enforcement and the furtherance 
of justice. The 100,000 or more 
clients that yearly pass through the 
doors of the legal aid bureaus are made, 
to be sure, into potential friends of the 
legal profession rather than potential 
enemies, but they are also, in countless 
cases, newly made friends of the law as 
such, and capable of proving them- 
selves of infinite value not only through 
their aggregate influence, but par- 
ticularly through the light they can 
shed upon the conditions which in their 
own localities are making for crime or 
injustice. This phase does not admit 
of adequate presentation here, but it 
is of an importance that the Bar as a 
whole is far from realizing. 
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That public comprehension of a close 
connection between the bar association 
and the legal aid organization will be 
of great value to the Bar is easily 
understandable. It cannot be denied, 
on the other hand, that such a connec- 
tion will always be of great benefit 
to the legal aid bureau. 

Aside from the fact that the latter 
may owe its existence to the local bar 
association, the association’s authorita- 
tive and even parental endorsement, 
and its interested supervision of the 
bureau, may be an important factor 
in the latter’s success, and must always 
be a powerful aid in its work. 

In the formation and approval of its 
rules, policies and methods; in the 
study of statutory handicaps to justice; 
in the close inspection of cases bearing 
on the relations between lawyer and 
client; in its aid to the bureau’s “ex- 
tension work” in outlying districts; in 
its endorsements of the bureau’s proper 
action where to the lay mind the latter’s 
steps seem open to criticism; in its 
weighty guaranty of the bureau's 
integrity and ability, for the benefit 


of timid and oft-deceived foreigners; in 
its furnishing of volunteers for the, 
handling of cases falling not quite 
within the scope of the bureau’s rules; 
in these, and in a hundred other ways 
the local bar association can guide, 
encourage and assist legal aid along its 
beneficent course, reaping withal an 
hundredfold in gratitude, respect, added 
dignity and professional pride, for the 
seeds of encouragement and assistance 
it has sown. 
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TuHE BEGINNING OF CO-OPERATION 


N the latter part of 1921, when Silas 
Strawn was President of the Illi- 
nois Bar Association, a plan of co- 
operation was worked out between the 
Association and the Illinois Conference 
of Family Welfare Societies. The ini- 
tiative in the matter came from the 
latter group, composed of the societies 
in Illinois which were constantly in 
contact with families suffering from 
both economic and social poverty; the 
standards of which societies were suffi- 
ciently high to admit them to member- 
ship in the American Association for 
Organizing Family Social Work. 
It has always been the policy and 


practise of the family societies, the 


needs of any family having been diag- 
nosed, to search the community for the 
proper resources. If any particular 
resource does not exist, then it has been 
considered an obligation to call atten- 
tion to the existing yet unmet need and 
to assist in the creation and develop- 
ment of the suitable method of aid. 

In Illinois, soon after their organiza- 
tions were joined in a state conference, 
the family workers found that most of 
them were discovering legal problems 
among their applicants which were not 
being met. A committee was appoint- 
ed toconsult with the officers of the State 
Bar Association to see if some method 
of legal aid could be found which would 
be applicable throughout the entire 
state. The suggestion was received 
with open arms and a joint committee 
of the two state-wide organizations 
formed a plan for co-operative effort 
The actual drafting of the plan was 


a The Illinois Plan 


By D. Hunter 
General Superintendent of the United Charities of Chicago 


done by R. Allan Stephens, the Secre- _ 
tary of the Bar Association. - 
The above history is worthy of note. 
The social group, when it discovered a 
problem that it could not solve, col- 
lected the facts and laid them before , a 
the professional! group best equipped 
handle the situation. A plan of 
operation was the logical and stecrugil 


inevitable result. 


THE PLAN 


The plan adopted was sent to every 
family organization in the conference— 
of which there were twenty-five and to | £7 
every bar association—of which there 
were eighty-six (Illinois has 101 coun- 
ties). 

The plan is as follows: 


AGREEMENT FOR RENDERING LeGaL AID 
To THE Poor, Between the Family _ 
Social Work Societies of the State of 
Illinois anv the State Bar Association 


(1) The family social work societies to #, z 
furnish the Illinois State Bar Asso- 
ss ciation with a list of the cities in 
Tllinois having family social work 
societies and name of local secre- 
F tary or manager of each. a 

(2) The Illinois State Bar Association to 
get in touch with local bar associa- __ 
tions in the cities where there are 
organizations of family social work 

: societies with secretaries or mana-_ 
= gers and to invite such local bar 

associations to co-operate in fur- 
nishing of legal aid. :- 

(3) The local bar associations to furnish —__ 
to the secretaries or managers of 

the family social work societieswith 
a list of their own members who 
will contribute their services with- 


149 


close 
iation 
enefit 
| 
latter 
il bar 
orita- 
ment, 
f the 
‘actor 
[ways 
of its 
1 the 
stice; 
aring 
and | 
ex- 
ts; in 
roper 
tter’s 
n its 
nefit 
rs; in 
the | 
quite 
ules; 
uide, 
ig its 
] an 
dded 
r the 
ance 


(4) 


ders from the family social work 


societies. 


The local bar associations to appoint 


a committee of one or more mem- 
bers of the Bar to act jointly with 
the local family social work soci- 
ety’s secretary or manager in de- 
termining the general policies to be 
followed in local legal aid work. 


(5) The Illinois State Bar Association to 


furnish proper order blanks to be 
used by the family social work 
societies. 


; ‘ (6) The member of the Bar to make a 
a 


notation on the report blank of the 
advice given or action taken, and 
upon completion of the service to 
mail it to the local family social 
work society’s secretary or man- 
ager from whom the case came. 


(7) The secretaries of the various family 


social work societies will issue such 
orders only on such members of the 
Bar whose names have been fur- 
nished by the local bar association, 
and such orders to be issued in 
rotation as such names appear 
upon the furnished lists. 


(8) The Joint Committee above men- 


tioned to determine what cases or 
classes of cases may be assigned 
with the understanding that a 
small fee will be charged. 


7 (9) The secretaries of the family social 


wu 


work societies will make a report 
to the State Association of Inter- 
City Secretaries of Family Social 
Work Societies which will transmit 
a summary to the Illinois State 
Bar Association not later than May 
1 of each year, beginning in 1922. 


Extent or WorkK 


‘There were twenty-one family wel- 
fare organizations that reported to 
their state organization in 1924. The 
table following shows the extent of the 


work. 


The largest number of cases handled 
in the year 1924 was forty-eight in 
_ Peoria; the total number by eleven 


organizations reporting 
_ cases handled was 214. 


number of 
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Family Welfare 
Organizations 
Illinois plan adopted. .......... 
Use Chicago Legal Aid......... 3 
Legal service given by board 
2 
Illinois plan being considered. . . . 1 
A different plan of co-operation 
with City Bar Association . .. . 1 
Legal aid on civil cases given by 
State’s Attorney............ 5 


SuccEss OF THE PLAN 


From the standpoint of the family 
welfare organizations the plan has been 
successful. All of these organizations 
which are in good standing can now 
approach the bar associations with the 
backing of the State Bar Association. 
Most of them in communities where 
no legal aid was being rendered have 
already done so and have received 
whole-hearted co-operation. 

So far as the handling of legal 
problems which arise in the families 
known to family welfare organizations 
is concerned the plan is a good one and 
is working successfully. 

From the standpoint of community 
service the plan is only a partial 
success. It is quite probable that a 
good many cases in which legal advice 
is needed by a poor person are going 
unaided in the counties in Illinois that 
have adopted the Illinois plan. Even 
though social work is less highly 
specialized in the more sparsely settled 
communities and any social worker 
is likely to hear of every sort of social, 
health and legal problem, yet the basis 
for giving legal aid to poor persons 
should be broader than the cases 
recommended by one set of agencies. 
What is good for one is good for all. 
The plan is splendid for the persons 
who come into relation with the family 
workers, but it needs to be extended. 
A statement is made later showing 
the plan of extension which is being 
considered. 


the standpoint of the Illinois 
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Bar Association the work has not 
extended as rapidly as was originally 
anticipated. A recent questionnaire to 
the bar associations in eighty-six 
counties brought only thirty-four re- 
plies. Many of them that did reply 
said that there was very little need or 
no need. In the few places where the 
plan has been fully adopted its opera- 
tion has been satisfactory to the Bar 
Association. 


Future PRoGREsS 


It is evident from the answers of 
the local bar associations to the Chair- 
man of the State Bar Association 
Standing Committee on Legal Aid that 
the local associations are not conscious 
of any great need for free legal service 
and that most of them feel that what 
there is, is being met by the generous 
services of individual attorneys. Out 
of the thirty-four who replied to a 
recent questionnaire twenty-three said 
there was little or no need. 

Mr. Clayton W. Mogg, the Chair- 
man of the Standing Committee of the 
State Bar Association, believes that 
there are not yet sufficient facts avail- 
able to say whether or not free legal 
aid is a necessity in the less thickly 
settled counties. To give a wider 
opportunity of service to the local bar 
associations Mr. Mogg is correspond- 
ing with Mr. Eugene T. Lies, the 
President of the Illinois Conference of 
Social Work. From that correspond- 
ence Mr. Mogg will probably obtain 
a list of all the approved social agencies 
throughout the entire state and will 
probably arrange plans of co-operation 
with them all. 

It is the belief of the writer that in 
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the sparsely settled communities the 
family case workers, the Red Cross 
visitors, or other social workers are 
more likely to run into unsolved legal 
problems than anyone else. If the 
need for legal aid is discovered it is 
certainly the obligation of the local bar 
associations to provide a method for 
the taking over of these problems and 
for their settlement. The social worker 
should not be obliged to go from door 
to door of private attorneys’ offices 
seeking for the one who on that par- 
ticular day had time for the case. The 
bar associations should say to all 
reputable and approved social agencies 
—but to no others—‘* We will take care 
of whatever legal aid cases you send to 

us,” and then should assign the cases 
in rotation to the various members of 
the Bar who volunteer to give free legal 
aid. This plan could not succeed in 
any city the size of Chicago. It seems 
to work well in cities of about 50,000 
and not so well in the counties which 
have no urban community of any size. 
The poor may have no legal problems in 
these places. Let us hope so, for if 
there are any there is no evidence that 
they are being met. 

The history of the Illinois plan shows 
the value of co-operative thought and 
service; the family agencies saw the 
need, the State Bar Association made 
the plan. The two state-wide agencies 
continuously exchange reports and in- 
formation and are even now planning a 
widening of the opportunity of service, 
so that all reputable social agencies will 
be included in the plan and will be able 
through the bar associations to obtain 
legal aid for their clients without 


delay. 
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HE Connecticut theory of legal aid 
really means the theory of the 
Connecticut Bar Association acting 
through a special committee appointed 
_ for that purpose in 1920 and continuing 
to function from that time, inasmuch as 
‘ the activity of the Association along 
this line has been the only concerted 
action taken in the state which has had 
for its direct and immediate object the 
improvement of the condition of poor 
litigants. A statement of this theory 
is necessary to better understand the 
steps which have been taken by the 
Bar Association to improve this phase 
of the administration of justice, al- 
though such a statement will probably 
be a repetition in part of some of the 
other papers in this issue. 

Legal aid is a term now generally 
used to define organized or semi-or- 
ganized assistance to poor persons in a 
community to enable them to enforce 
in a court of law or similar tribunal 
rights residing in them by virtue of the 
substantive law. It may take the 
form of enabling them to prosecute and 
defend in civil actions or to take full 
and proper advantage of their rights 
when accused of some crime, or simpli- 
fying the process of justice in order to 
eliminate or expedite litigation. By 
thus defining legal aid, one is enabled 
to discuss the matter without referring 
to such assistance as the members of 
the Bar in general and charitably dis- 
posed individuals or organizations give 
to such poor persons as casually come 
to their attention. Legal aid, as it is 
known to-day, is administered or 
achieved through private agencies spe- 
cifically developed for that purpose or 
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through the intervention of the state 
or a combination of these two means. 
In reality, the one and only reason 
for the existence of a modern demo- 
cratic state is the recognition and en- 
forcement of certain rights which are 
now conceded to be the inalienable in- 
heritance of every free person, the en- 
joyment of which rights, at the present 
at least, is conceived to be necessary 
in order to attain a reasonable share 
of happiness. This state of ours, in its 
fundamental law, recognizes these 
rights and declares that the Constitu- 
tion is ordained and established to 
define, secure and perpetuate them. 
Society has developed to such a point 
in the last one hundred and fifty years 
that there is a general respect for 
rights without the necessity of coercion, 
but wherever for one reason or another 
a right is invaded, it is necessary for 


the state to interfere and protect it. | 


This interference for all practical pur- 
poses is achieved through its judicial 
department and its system of courts. 
Our Constitution declares that 


All courts shall be open and every person for 
an injury done him in his person, property 
or reputation, shall have remedy by due 
course of law and right and justice dis- 
pensed without sale, denial or delay. 


Courthouses have been built, judges 
appointed and paid, clerks, sheriffs and 
juries provided by the state, all for the 
purpose of protecting the humblest 
freeman in the enjoyment of his rights. 
These facts are all well known and 
generally conceded to be correct and 
proper. The theory of the Connecticut 
Bar Association has been that the 
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state should go one step further and 
make effective in actual life, the enjoy- 
ment of their rights and privileges by 
the citizens and in truth and reality 
justify the only reason for its being. 
There are many people who think that 
the securing of relief for poor litigants 
is a function of private charity, largely, 
we think, because of its supposedly 
greater efficiency and freedom from 
politics; but it is the belief of the Asso- 
ciation in Connecticut that no com- 
promise should be made with what it 
conceives to be tlfe true and sound 
principle that the direct enforcement 
of law is properly a function of the 
state, and that a person should not be 
compelled to look to private charity 
for a realization of his rights which are 
recognized and supposed to be guaran- 
teed by his government. It is for this 
reason that the special committee of 
the Connecticut Bar Association under- 
took to achieve justice for the poor 
through the instrumentality of state 


agencies. 


CONDITIONS IN 1920 


In approaching the problem of what 
should be done in Connecticut, the 
committee were guided more or less by 
the analysis made by Mr. Reginald H. 
Smith as to the causes of the denial of 
justice to the poor, i.e. court costs, de- 
lay and counsel fees. If these were in 
general the obstacles, then the means 
to be adopted must work their elimina- 
tion or must overcome them. But first 
of all, it was necessary for the com- 
mittee to have a thorough understand- 
ing of the exact conditions in Con- 
necticut so that there would be no 
overlapping or duplication. A study of 
these conditions was, therefore, made 
and disclosed the following facts: 

In the field of the elimination rather 
than the overcoming of costs, delay 
and counsel fees, great progress had 
been made in the enactment of the 
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Workmen’s Compensation Law which 
became effective in January, 1914. 
This law applies to injuries arising out 
of and in the course of the employment 
and, under the terms, it is possible for 
the person so injured to secure an 
award or a settlement without costs, 
with little delay, and with no expense 
of counsel if it is so desired by him. 
It should be said, however, that where 
a claim is disputed and a hearing or an 
appeal necessary, the services of an 
attorney to be paid by the claimant are 
almost indispensable. This law did 
not, of course, touch the field of torts 
which is outside of the employment. 

The Labor Commissioner of the 
State of Connecticut has authority un- 
der a statute—Section 2328, Revised 
Statutes of 1918—to protect alien la- 
borers and inform them as to their 
rights of contract and prevent illegal 
advantage being taken of them by 
reason of their ignorance. Under this 
statute, the Commissioner frequently 
collects small wage claims, but this 
activity is not formal in any way and 
is more or less incidental and occa- 
sional. 

In the probate courts of the state, 
which have jurisdiction of the estates 
of decedents, minors and incapable per- 
sons, poor persons have little or no 
difficulty in having their rights pro- 
tected and enforced without expense 
to themselves. This is not done by 
virtue of any law, but is rather a 
custom. 

The foregoing are all of the instances, 
so far as it is known, in which the 
rights of poor persons are cared for in 
any recognized way but, as is obvious, 
this results not from any preconceived 
design but really indirectly. 

Two distinct efforts, however, had 
been made prior to 1920, and were in 
effect at that time, to directly improve 
the condition of poor litigants. The 
most effective was in the field of crim- 
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inallaw. By a statute enacted in 1917, 
the judges of the Superior Court were 


_ authorized to appoint a public defender 


out funds sufficient to employ counsel. 
At the close of each term in which the 
public defender had rendered services, 
he would submit a bill for his reason- 
able compensation and the court was 
i authorized to allow the amount. So 
: far as is known, this was the first in- 
stance in the United States where a 
public defender system was inaugu- 
rated to have state-wide effect. This 
q law provided for a fundamentally 
‘more satisfactory condition than had 
_ prevailed prior to that time and was a 
real, definite recognition of the princi- 
ples of legal aid as it is known to-day, 
but it was inadequate in that the pub- 
lic defender was not given a real, 
permanent status and because no pro- 
vision was made for representing an 
accused person in any of the lower 
courts where, as a general rule, all 
criminal business originates. 

In the field of civil matters, the so- 
called “home rule” statute, which in 
brief allows towns, cities and boroughs 
to enact ordinances providing for a 
number of different local activities, 
was amended by the General Assembly 
of 1915, to permit a town, city or 
borough to establish a free legal aid 
bureau. Under this statute, there was 
established in the city of Hartford in 
1916 a municipal free legal bureau 
which has continued to operate with 
increasing efficiency and success from 
that time to the present. No other 
municipality, however, took advantage 
of this statute and we assume that it 
was for the simple reason that the 
public, generally speaking, have little 
or no conception of the plight of poor 
persons in enforcing their rights and 
there is little or no interest in the 
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matter. Apparently it is only when 
some interested individual takes it 
upon himself to force the issue that 
constructive results can be looked for. 

The foregoing constitutes a fairly 
comprehensive summary of the amel- 
iorating influences affecting poor liti- 
gants in Connecticut in the year 1920. 
Outside of these spheres a poor person 
was on the same footing as one of 
means and he was subjected to the 
same costs, the same delay, and the 
same necessity for employing counsel. 

The aforementidned committee of 
the Connecticut Bar Association, there- 
fore, with a knowledge of these facts 
before it, decided to advocate the adop- 
tion by the General Assembly of three 
laws which, if all became effective, 
would in its opinion eliminate or over- 
come the three obstacles which seemed 
to prevent poor persons from effectively 
enforcing their rights. The first meas- 
ure was designed to permanently fix 
the public defender in our system of 
law and to give a poor person accused 
of crime adequate protection from the 
very beginning of the criminal charge. 
This would overcome inequality in the 
great branch of the criminal law. In 
the field of the civil law, the second 
measure was designed to do for a poor 
person in contracts what the compen- 
sation law did in torts. This measure 
was to establish in existing courts a 
division for the handling of small 
claims. With the compensation law 
and the small claims court embracing 
by far the greater portion of cases 
arising in which poor persons are 
interested, another law was drafted, to 
be a sort of catch-all, to take care of 
every other form of civil wrong not 
covered by these other two. This law 
proposed to create in each county of 
the state, or rather in three of the eight 
counties for experimental purposes, 
the office of legal aid director, whose 
business it should be to advise with 
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poor litigants and help them enforce 
their rights. It was the thought of the 
committee that if the last bill should be 
enacted, the office of legal aid director 
and public defender should be com- 
bined so that one person or one office 
would handle both civil and criminal 
matters. 

The committee made no effort to 
consider separately or generically the 
matter of domestic relations which has 
attracted the attention of persons in- 
terested in legal aid, because conditions 
in Connecticut do not seem to warrant 
it. 

Now what progress has been made 
by this committee since 1920 and what 
is the present situation of poor litigants 
in Connecticut to-day: 


Tur Pustic DEFENDER 


Inasmuch as the only one of the 
three bills which the committee was 
successful in having enacted into law 
is that relating to public defenders, it 
will be considered first. The original 
bill became Chapter 129 of the Public 
Acts of 1921, and the first section was 
amended by Chapter 122 of the Public 
Acts of 1923. The law, as amended, 
appears below.! 


1Section 1. The judges of the superior court 
shall, at each annual meeting in June, appoint 
an attorney-at-law of at least five years’ practice 
and residence, in each county in the state, except 
New Haven County, in which they shall appoint 
two such attorneys-at-law, one for the New 
Haven district, and one for the Waterbury 
district, to be public defenders thereof for the 
ensuing year and shall, from time to time, make 
such rules and regulations as may be necessary 
for the conduct of such office. Each such public 
defender shall act as attorney in the defense of 
any person charged with crime in either the 
superior court or the court of common pleas in the 
county for which he shall have been appointed, 
except New Haven County, in which the public 
defender for the New Haven district shall act as 
attorney in the defense of any person charged 
with crime in either the superior court or common 
pleas court, and the public defender in said 
county for the W atti district shall act as the 
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The authority to appoint the public 
defender is placed in the judges of the 
Superior Court. It is desirable to 
point out that since 1879 the authority 


attorney for any person charged with crime in 
either the superior court or district court of 
Waterbury, when such person shall be without 
funds sufficient to employ counsel for such 
defense. The funds, if any, which such accused 
person may have in excess of ten dollars, shall be 
collected by the public defender and paid to the 
clerk of the court in which the costs shall have 
been taxed, to be credited on account of the costs 
and expenses of the case. The public defender 
may, in accordance with such rules as may be 
adopted by the judges of the superior court, act, 
within the county or district for which he shall 
have been anpointed, as attorney for the defense 
of any such accused person upon any preliminary 
hearing before any court in the state or before 
any committing magistrate. 

Section 2. At the close of each criminal term 
of such superior court, court of common pleas, or 
district court of Waterbury, such attorney hav- 
ing rendered services under the provisions of the 
foregoing section shall file with the clerk an 
itemized statement of expenses necessarily in- 
curred and of the services rendered by him 
during such term and any such preliminary 
hearing and the court shall allow a reasonable 
sum for such services and expenses, which shall 
be taxed and paid as other costs in criminal cases 
in either said superior court, court of common 
pleas, or district court of Waterbury. 

Section 3. The judge presiding at any term 
or session of the superior court or court of com- 
mon pleas in any county, or of the district court 
of Waterbury, may, upon application of the 
public defender for such county, appoint an 
attorney other than the public defender to 
represent any person charged with crime in any 
criminal court in such county other than the 
said superior, common pleas, or district court, 
if, in the opinion of said judge, such appointment 
should be made, and in such case the judge of 
the court in which such trial was had, shall tax 
and allow to the attorney so appointed an 
amount not exceeding five dollars per diem for 
services in conducting such defense and a rea- 
sonable sum for necessary disbursements in 
connection therewith, such amount to be paid 
as are other court expenses. 

Section 4. Except as provided by the terms 
of this act, no allowance shall be made or taxed 
for the payment of services rendered or expenses 
incurred by attorneys for the defense of persons 


charged with crime. 
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to make rules governing procedure in 
the courts in this state was given to 
_ these judges and great confidence is re- 
posed in them and in their integrity. 
They are the core of the entire judicial 
system in Connecticut. These judges 
appoint the state’s attorney, who is the 
_ prosecuting officer of the state, in each 
of the eight counties and it was thought 
desirable that they should likewise ap- 
point the public defender who would 
occupy a somewhat analagous position. 
He isappointed each year, but the prac- 
tice in Connecticut is to reappoint 
either a state’s attorney or a public 
defender as long as his services are sat- 
isfactory. Generally speaking, most 
criminal cases which ultimately reach 
the Superior Court originate in local 
municipal or town courts, which are of 
limited jurisdiction, and where the 
crime is one beyond the jurisdiction of 
the court, the accused is bound over to 
the Superior Court where his case is 
finally disposed of. It seemed wise, 
therefore, as has been pointed out, to 
permit the public defender to represent 
a person charged with a serious crime 
from the very beginning of the criminal 
action, and not wait until he reached 
the Superior Court by being bound over. 
And so the public defender is author- 
ized to appear in behalf of a person in 
any court in the state. Furthermore, 
if the pressure of work is unusually 
great, he can have the judge appoint 
another attorney to represent a person 
charged with a crime. A provision is 
made for the payment of such other 
person. The plan has worked out 
with great satisfaction to all concerned 
and now seems to be an established 
part of our system of criminal law. It is 
regarded with favor by the judges and 
attorneys and the public in general. 
Recently, by a rule adopted by the 
judges, where it seems desirable to 
open a case of a person convicted of 
crime and suspend the sentence and 
— 


AG 
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place the man on probation, the matter 
may be referred to the public defender 
for his investigation and report. This 
indicates an extension of the work of 
the public defender and in other ways 
the courts are coming to use this officer 
in their efforts to bring about a more 
perfect administration of the criminal 
law. 

The committee of the Bar Associa- 
tion feels justified, therefore, in believ- 
ing that, so far as this great division of 
municipal law is concerned, Connecticut 
has accomplished a good deal and that 
the position of a poor person accused 
of crime in this state is on a parity 
with that of wealthier persons who can 
afford to hire the most competent 


counsel. 
Tue SMALL CLaims Court 


A law establishing a simple and eco- 
nomical procedure for the hearing and 
determination of small claims was 
drafted by the committee of the Bar 
Association and introduced at the 1921 
session of the General Assembly. Ev- 
ery effort was made to secure its pas- 
sage but it was rejected. It was again 
introduced in 1923 and rejected and 
again in 1925 and rejected. At the 
last hearing, however, much more in- 
terest throughout the state was shown 
in this measure. It had the backing of 
the State Chamber of Commerce and 
local chambers of commerce. Never- 
theless it failed to receive the approval 
of the judiciary committee. There 
seemed to be a feeling among some of 
the members of this committee that 
such a law might affect the practice of 
lawyers in small communities and, 
further, that it could be used by cor- 
porations outside of the state as well as 
local public service corporations for 
the purpose of collecting small ac- 
counts without the interposition of an 
attorney. These arguments, of course, 


were met and answered, but never- 
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theless nothing was accomplished. One 
feels safe in saying, however, that there 
seems to be a feeling now among busi- 
ness men that such a court would have 
a distinct commercial value over and 
above the accomplishments of its 
primary purpose which is to enable 
poor persons to collect wage claims and 
other items. It is hoped that possibly 
next year the law will be adopted. 
There is nothing peculiar about the 
statute proposed for Connecticut.’ 


2Section 1. The judges of the superior court 
shall, at each annual meeting in June, appoint 
an attorney-at-law of at least five years’ practice 
and residence, in each county in the state, except 
New Haven County, in which they shall appoint 
two such attorneys-at-law, one for the New 
Haven district, and one for the Waterbury dis- 
trict, to be public defenders thereof for the en- 
suing year and shall, from time to time, make 
such rules and regulations as may be necessary 
for the conduct of such office. Each such public 
defender shall act as attorney in the defense of 
any person charged with crime in either the 
superior court or the court of common pleas in 
the county for which he shall have been ap- 
pointed, except New Haven County, in which 
the public defender for the New Haven district 


_ shall act as attorney in the defense of any person 


charged with crime in either the superior court 
or court of common pleas, and the public de- 
fender in said county for the Waterbury district 
shall act as the attorney for any person charged 
with crime in either the superior court or district 
court of Waterbury, when such person shall be 
without funds sufficient to employ counsel for 
such defense. The funds, if any, which such 
accused person may have in excess of ten dollars, 
shall be collected by the public defender and paid 
to the clerk of the court in which the costs shall 
have been taxed. to be credited on account of the 
costs and expenses of the case. The public 
defender may, in accordance with such rules as 
may be adopted by the judges of the superior 
court, act, within the county or district for 
which he shall have been appointed, as attorney 
for the defense of any such accused person upon 
any preliminary hearing before any court ip the 
state or before any committing magistrate. 
Section 2. At the close of each criminal term 
of such superior court, court of common pleas, 
or district court of Waterbury, such attorney, 
having rendered services under the provisions of 
the foregoing section, shall file with the clerk 
an itemized statement of expenses necessarily 
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It is based upon the Massachusetts 
law. It should be noted that the juris- 
diction is limited to claims of fifty 
dollars or less. The judges of the 
Superior Court, and their general 
authority has already been referred to, 
are authorized to make uniform rules 
applicable to existing courts whereby a 
simplified procedure is created for the 
hearing and determination of small 
claims. This bill does not contemplate 
the creation of any new courts but 
simply provides for the extension of the 
work of existing courts. The beauty of 
empowering the judges to make rules 
is that such a method allows for ex- 
periment and change from time to time 
without having to go to the legislature. 
It should be noticed that the plaintiff 
does not have to proceed in the manner 
outlined in the law, but may bring ac- 
tion under the existing practice and in 
like manner a defendant may have his 


incurred and of the services rendered by him 
during such term and any such preliminary 
hearing and the court shall allow a reasonable 
sum for such services and expenses, which shall 
be taxed and paid as other costs in criminal 
cases in either said superior court, court of com- 
mon pleas or district court of Waterbury. 

Section 3. The judge presiding at any term 
or session of the superior court or court of com- 
mon pleas in any county, or of the district court 
of Waterbury, may, upon application of the 
public defender for such county, appoint an 
attorney other than the public defender to 
represent any person charged with crime in any 
criminal court in such county other than the 
said superior, common pleas, or district court, 
if, in the opinion of said judge, such appointment 
should be made, and in such case the judge of 
the court in which such trial was had shall tax 
and allow to the attorney so appointed an 
amount. not exceeding five dollars per diem for 
services in conducting such defense and a reason- 
able-sum for necessary disbursements in connec- 
tion therewith, such amount to be paid as are 
other court expenses. 

Section 4. Except as provided by the terms 
of this act, no allowance shall be made or taxed 
for the payment of services rendered or expenses 
incurred by attorneys for the defense of persons 
charged with crime. 
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case removed to the regular docket if he 
desires. This is for the purpose of 


preserving his right to a jury trial. 


Tue Aww Director 

This bill, it is thought, is more or 
less indigenous to Connecticut as no 
similar one has been brought to the 
attention of the committee. As has 
already been explained, the purpose of 
45 _ this act is to supplement the relief 
ss given to poor litigants in the ordinary 
F tort case, which is that of an injury 


7 arising in the course of employment, 
_ and in contract cases which are ordi- 
_ narily for small claims. The authority 
to be delegated to the legal aid director 
under rules to be established by the 
judges would permit him not only to 
— in cases arising in the two 
classes just mentioned, but in all other 
“a cases where a poor person needs some 
of legal help. 
_ Once more it is necessary to explain 
- that the authority to appoint the legal 
_ aid director is vested in the judges of 
the Superior Court for the reasons 
which have already been referred to. 
_ There are eight counties in Connecti- 
- cut, but the bulk of the urban popula- 
tion is in the three counties named in 
the bill. Inasmuch as the need for 
oi ; legal aid seems to be confined generally 
a to large cities, it was thought desirable 


for experimental purposes toinaugurate 
the work in the counties in which the 
large cities were located and if it worked 
there, then to extend it in some form 
or other to the other counties of the 
state where there are similar centers of 
population. 
Instead of attempting to define the 
- duties of the legal aid director by stat- 
ute, it seemed desirable in accordance 
née ; with the accepted theory in Connecti- 
cut, to authorize the judges to define 
ee! _ these duties from time to time by rules. 
_ This permits greater elasticity and the 
ng of the regulations from time 
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to time as the conditions require. If 
such a system were put into effect, it is 
assumed that the public defender and 
legal aid director would be the same 
person in each county, although, of 


course, this is not necessary. 


The fourth section of the bill has 
nothing to do with the legal aid director 
but is an additional means to improve 
the administration of justice. It 
authorizes the judges to prepare rules 
permitting poor persons to prosecute 
and defend in civil actions in analogy 
to in forma pauperis statutes. Con- 
necticut is one of the states in the Union 
which has no such procedure, and it 
was felt by the committee that the 
ideal condition which was sought by 
the committee required the rounding 
out of the general scheme by some such 
provision. It is not difficult to imagine 
many cases where poor persons are 
concerned in causes of action which in- 
volve potentially large sums and for 
that reason probably would not be 
suitable cases in which a legal aid 
director should act. It would be de- 
sirable under such circumstances to 
permit these cases to be brought and 
tried under a system whereby costs 
might not be necessary and a compe- 
tent attorney be provided.* 

This proposed law met with the same 

%(1) The judges of the superior court, at 
their annual meeting in June, shall appoint a 
legal aid director who shall be an attorney at 
law of at least five years’ practice and such assist- 
ants as may be considered by them to be neces- 
sary for each of the counties of Hartford, New 
Haven and Fairfield, to hold office during the 
pleasure of said judges. Said judges shall 
determine the salary or compensation to be paid 
to said directors and the assistants and such 
sums as may be necessary for expenses and shall 
certify to the comptroller the amounts thereof 
and to whom payable and when and the comp- 
troller shall draw his orders in accordance with 
such directions. 

(2) It shall be the duty of the legal aid director, 
in cases of a civil nature and under rules and 
regulations to be prescribed from time to time 
by said judges, to consult with litigants who are 
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fate as the small claims court bill. It 
has been introduced at the same three 
sessions of the General Assembly and 
it has been rejected in each one of 
them. It is the feeling, nevertheless, 
of the committee that some such relief 
—whether in this form or some other— 
is necessary if complete justice is to be 
done to poor persons and that the 
elimination of costs, delay and attor- 
ney’s fees in cases of injury arising in 
the course of employment, and the 
elimination of these same three items in 
cases involving small claims, by no 
means brings about the desired condi- 
tion of poor litigants. Provision must 
be made, where the aforesaid three 
causes of injustice have not been elimi- 
nated, for overcoming them and they 
can be overcome by the creation of 
legal aid bureaus operating under the 
authority of the state. Of course if all 
of the municipalities in the state would 
avail themselves of the permissive 
“home rule”’ statute of which mention 
has been made, legal aid directors in the 
several counties would not be neces- 
sary, but simplicity and efficiency 
would seem to require that aid to poor 
litigants, which is a true part of the 
whole judicial structure, be a state 
function and not a local function. 
This might not be true in other states, 


| poor and unable to employ counsel and to take 


all necessary steps to enforce their rights. 

($) Each director shall keep a complete record 
of all applications for assistance and their dis- 
position and make annual report to the Governor. 
The reports of the several directors may be 
combined in one volume. 

(4) The said judges shall also prepare rules 
under which poor persons may be permitted to 
prosecute and defend in civil actions in all the 
courts of this state, including courts of justice of 
the peace, without payment of costs and fees 
and in which they may have the services without 
expense to them of an attorney-at-law. 

(5) All acts and parts of acts inconsistent with 


| any of the provisions of this act are hereby 


repealed to the extent of such inconsistency. 
(6) This act shall take effect from its passage. 
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but in Connecticut each of the one 
hundred and sixty-eight towns is a 
distinct entity with its own peculiar 
characteristics, and there is great 
divergence in the manner in which 
many of these communities carry on 
their affairs. Unless there was some 
sort of central control making the relief 
more or less uniform, the result would 
be rather patchy. 
SUMMARY 
This, then, is the Connecticut plan, 
so-called, for improving the condition 
of poor persons in their relation to the 
administration of justice. Its funda- 
mental characteristic seems to be a 
belief that it is the duty of the state, 
which is created by our Constitution, 
to see to it that all the rights of indi- 
viduals recognized in the Constitution 
and being the raison d’etre for its very 
existence, must be protected by the 
state. It is not felt, where poor per- 
sons are concerned, to be a sound 
principle that the enforcement of these 
rights should be left to the casual 
assistance of friendly attorneys or to 
private charity. Of course it may be 
said that no distinction can be made 
constitutionally between poor persons 
and wealthier ones, and that if the 
duty of enforcing rights is a duty of the 
state, then all citizens alike should 
have the use of counsel. This might 
well be true in theory, but it is not 
necessary to decide this point because 
there is no present need for it. There 
certainly is a present need and a very 
pressing one of elevating the condition 
of the poor in this particular and the 
question to decide is the proper method 
to be pursued to attain this end. The 
Bar Association of Connecticut feels, 
by virtue of the fact of their endorsing 
the program of the committee, that it 
is the duty of the state to furnish this 
necessary assistance. 
It is an interesting speculation, in 
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contemplating the history of judicial 
_ procedure in England and America 
and the many battles fought for the 
recognition on the part of the sovereign 
of what are now deemed to be the 
inalienable rights of individuals, to 
consider why, when the principles were 
written into the basic law, the means 
for realizing them were not also pro- 
. vided. It is true and it will probably 
be brought out in some of the other 
papers in this volume that the English 
_ government did concern itself seriously 
_ from time to time with this very mat- 
ter. But it does not seem to have im- 
_ pressed itself upon the minds of the 
people or of the rulers that it was im- 

_ mutably necessary. The reason prob- 
ably is that, while the liberal minded 
- among the ruling class were from time 
_ to time deeply concerned about the 
recognition of principles, the interest 
of the class as a whole and even of the 
liberals in this class had not developed 
to a point where the inconspicuous 
individuals composing the mass were 

much thought of or considered and 

this feeling apparently came over to 

this country. In America, likewise, 
_ these great principles of liberty and 
right were the deep concern of the in- 

_ fluential people and even of the rank 
and file, but the idea that the rank and 
file should be specially considered and 


we 
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solicitously cared for had not taken 
root. It seems that it is only within 
the last fifty or seventy-five years that 
organized society has actually become 
deeply interested in the daily welfare 
of the great mass of people who are 
inarticulate and in this brief span of 
years it is true beyond question that 
there has been a growing and rapidly 
accelerating consciousness of duty to- 
ward the less fortunate members of the 
community. This feeling has mani- 
fested itself in educational circles, 
charitable relief work of all kinds, 
hospitals, 
and in a multitude of different ways. 
But probably because the intricacies 
of the law are so involved and generally 
unknown and because in the aggregate 
the number of individuals brought in 
actual contact with the law is so small, 
the needs of the poor, who actually do 
have to protect their rights in a court, 
have not been completely realized. 
Here and there, however, men, and 
generally lawyers, began to plead from 
their own knowledge for the better- 
ment of this condition and it does seem 
as though the feeling that something is 
wrong and should be rectified is grow- 
ing and growing. In the face of the 
facts, how can the intelligent leaders of 


society fail to remedy this situation | 


without further delay? 
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N Pennsylvania there are about nine 
million people living in sixty-seven 
counties. 

This population consists of highly 
distinct groups. There are at least 
fifteen large urban groups ranging 
down from 1,979,364 in Philadelphia 
to cities of approximately 50,000. 
The rest of the people of the state live 
in smaller communities and in agricul- 
tural districts, a few in the very 
sparsely settled mountain ranges that 
cut the state transversely. 

Finally, there is a large foreign-born 
population of not less than 1,387,850, 
centered for the most part in the 
anthracite coal fields in the eastern 
end of the state, in the bituminous coal 
fields of the southwestern part, and in 
the larger cities, notably Philadelphia 
and Pittsburgh. 


| 
Existinc ORGANIZATIONS 


In Pennsylvania there are three 
types of legal aid activity. The larg- 
est and by all odds the most successful 
legal aid organization in this state is 
the Municipal Bureau of Legal Aid in 
Philadelphia. 

Historically, the Bureau represents 
the beginning of legal aid work in 
Pennsylvania. In 1902 a private or- 
ganization, the Legal Aid Society of 
Philadelphia, began the work, which 
grew from 173 cases in 1908 to the 
13,023 cases handled by the Municipal 
Bureau in 1924. The private society 
was incorporated in 1916, but ceased 
actively to function since its work was 
taken over by the Legal Aid Bureau 
of the Department of Public Welfare 


organized in 1920 as a part of the 


The Situation in Pennsylvania 


By M. W. Acueson, Jr. 
President of the Pittsburgh Legal Aid Society 


161 


municipal government of Philadelphia, 
largely at the instance of the late 
Ernest L. Tustin, the Director of 
Public Welfare under the then new 
city charter. 

This Philadelphia organization is the 
largest municipal legal aid bureau in 
the world. The size of its clientele is 
eloquent of the many legally unaided \. 
worthy poor in the other counties of 2 
the Commonwealth. Fue 

The second type of legal aid organ- 
ization functioning in Pennsylvania is 
the court-chartered private organiza- 
tion in Allegheny County, the Legal 
Aid Society of Pittsburgh, organized 
in 1908, which with a single attorney 
and a stenographer has applications 
at the rate of approximately —_ 
hundred per annum. 

In 1923 the legislature 
cities of the second class (Pittsburgh - 
and Scranton) to maintain as part of 
their legal department a bureau of 
conciliation, small claims, and legal aid 
and “through such bureau, to render 
legal aid, in meritorious cases, without — 
charge, to applicants whose claims and | 
means are such as to make it imprac- 
ticable to employ counsel.” This — 
power is still latent. re 

So far as the rest of the state is — 
organized, legal aid is in the hands of _ 
the recently formed committees of | 
the local bar associations. Such com- 
mittees exist in Berks, Dauphin, Lack- 
awanna, Lancaster and Luzerne coun- 
ties. In the latter county the Legal — 
Aid Society of Wilkes-Barre, which 
has been in existence only about a 
year, has handled over one hundred — 
and fifty cases. 


iken 
thin 
that 
ome 
are 
n of 
that 
idly 
to- 
the | 
ani- 
cles, | 
nds, | 
‘ion, 
ays. 
cies 
ally | 
gate 
t in 
nall, 
y do 
urt, | 
zed. | 
and | 
rom 
‘ter- | 
eem | 
the | 
s of | 
tion | | 

— 


1 
4 


--_In 19283 the State Bar Association 


ComMITTEE OF StaTE BAR 
ASSOCIATION 


appointed a state-wide legal aid com- 
mittee consisting of six members of the 
Bar, and that committee has been 
continued at every succeeding annual 
meeting of the Association. Its work 
is in progress and has been to enlighten 
the Bar in the various counties of the 
state, to endeavor to find competent 
members of the Bar in sympathy with 
the movement, and then to instigate 
the County Bar Association to form a 
committee to start legal aid activities. 
The work grows slowly, but it is 
probably better so. 

Two recent events of moment are 
the appointment of a Committee on 
Legal Aid Work by the Pennsylvania 
State Conference of Social Welfare and 
the action of the Pennsylvania Bar 
Association in June of 1925 referring 
to its Legal Aid Committee for con- 
sideration the matter of public de- 
fender, court costs, arbitration and 
conciliation, and small claims courts. 

In this connection, mention must be 
made of the fact that legal aid has at 
length been conceived in Pennsylvania 


upon a state-wide basis, and the 


particular machinery is being devised 
to care for this development. 

While in Connecticut development 
has been based on legislation and in 
Illinois has been by means of the state 
family welfare societies with aid from 
the Bar, in Pennsylvania it is the Bar 
that is leading the way, the social 
agencies assisting. 

No one plan is obviously better than 
another, but the details of each have 
their interest, and a statement here 
of the local situation may suffice to 
arouse interest in corresponding groups 
in other states. 

Pennsylvania has come to view the 
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as one in which it is the organized Bat 


which is primarily interested, much 


as is the medical profession with free 
clinics. It is fully recognized, how- 
ever, that the aid of the social welfare 
agencies must be enlisted in order to 
secure adequate solution of the many 
problems. Consequently, aid is con- 
stantly sought from the agencies that 
are members of the Pennsylvania 
State Conference of Social Welfare. 
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Structurally, any state-wide legal 
aid system must needs meet three 
types of problems: those arising (1) 
in congested cities, (2) in towns and 
villages, and (3) in the rural districts. 
The machinery differs for each divi- 
sion. The _ so-called Penrisylvania 
plan proposes a general supervision 
by a Committee of the State Bar 
Association and a Committee of the 
State Conference of Social Welfare. 
The local work is to be ultimately in 
charge of a committee of the local 
county bar association. In the smaller 
communities much of the work can be 
carried on by the social agencies, while 
in the larger centers a distinct legal 
aid society or bureau must handle the 
work, in co-operation of course with 
all agencies interested in the admin- 
istration of justice. 

Eventually it is hoped to attain a 
unity such that there may be achieved: 


(1) a machinery to care for every case | 


that arises; (2) a network of agencies | 


so that a case arising in one part of the 
state involving rights in any other part 
may be adequately dealt with; and 


(3) provision of means to gather sta- | 


_ tistics in order to show just how the 


laws operate in relation to the poor. 
Thus should arise a laboratory from 
which may be evolved better laws and 
more adequate machinery for their 
enforcement. 

The future seems big with promise. 
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By Joun S 
i 
HE National Association of Legal 
Aid Organizations arose in response 
to a demand of local legal aid organiza- 
tions for a unifying power which might 
direct the national phases of the work 
in intelligent fashion. It is the cul- 
mination of several years of effort to 
erect a body to exercise such functions. 
In 1911, M. W. Acheson, Jr., Esq., 
called together at Pittsburgh a meeting 
of representatives of the various legal 
aid societies in existence at that time. 
This was the first occasion on which 


such a group of persons had ever as- 
sembled. The meeting was such a suc- 


| cess that a committee was appointed 


to suggest a plan for “the formation of 
acentral body, or National Association 
of Legal Aid Societies.” 

This committee reported at a meet- 
ing held in New York in 1912, recom- 


mending 
that the Legal Aid Societies of the United 
States form a National Association, placing 


| the work to be done in the hands of a Cen- 


tral Committee of such Association, which 
Committee shall perform its functions 
through the medium of a Secretary in some 
centrally located large city. 


This Association came into being in 
1912 and was known as the National 
Alliance of Legal Aid Societies. Its 
purposes were “to give publicity to the 
work of the Legal Aid Societies of the 
United States and to bring about co- 
operation and increased efficiency in 
their work and encourage the forma- 
tion of new societies.” 

The organization met at Chicago in 
1914 and at Cincinnati in 1916. The 
situation in which the Alliance found 
itself even then is emphasized by a 


The National Association of Kegel Aid 


Secretary, The National Association of Legal Aid Organizations 
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statement appearing on page 148 of the 
printed record of the Cincinnati meet- 
ing: “ With relation to that part of the 
constitution which makes it a duty of 
the President to collect and disburse 
the funds of the Alliance, I beg to re- 
port that the Alliance, so far as I know, 
has no funds.” 

In spite of this, the Alliance was of 
great value in promoting an under- 
standing of conditions as to legal aid 
work throughout the country, in es- 
tablishing friendships among the work- 
ers and in stirring up a great deal of 
publicity as to the work. In the 1916 
report of proceedings may be found the 
fundamentals of the problems which we 
are trying to solve to-day. 

The war intervened. The group of 
legal aid workers was depleted. Those 
who remained were greatly overbur- 
dened by war work and the national 
body practically ceased to function. 

it was not until 1922 that interest 
was reawakened. By this time almost 
a new generation of legal aid workers 
had appeared. The convention called 
in Philadelphia on Friday, March 24, 
1922, by the Legal Aid Bureau of the 
Department of Public Welfare of 
the City of Philadelphia, represented 
the beginning of a new era in the work. 
Quoting from the Record of Proceed- 


ings at that conference: 


The 1916 record indicates the advanced 
stage of development to which legal aid 
work had attained before the war. This 
1922 record reveals a new beginning, based 
on a clearer conception of the underlying 
principles of legal aid work, a new start 
towards a fulfillment of those plans which 
were abandoned during the war and a fresh 
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determination to make the legal aid organ- 
izations of the United States a more perfect 
instrument for bringing justice within 
reach of the poor. wie 


ForMATION OF NATIONAL 
ASSOCIATION 


The new era began with the appoint- 
ment of committees working toward 
a new national organization. These 
committees met in the winter of 1922 
23 and in Cleveland on June 7, 8, 1923, 
the National Association was formed. 

The committee which drew the con- 
stitution for the new organization 
states its purpose: 

We have considered that in effect we had 
been given a mandate, by those competent 
to speak, to draft a form or framework for a 
national structure. 

In this report we do not debate or argue 
the need for a strong national organization. 
The lack of it in the past has retarded legal 
aid development. That is a fact known to 
everyone. The need of it, if legal aid work 
is to develop in the future, is also a fact 
known to everyone. 

We have bent our energies to devising a 
plan of federation which, while still leaving 
the local societies and bureaus free and in- 
dependent, would also vest in the central or 
national body enough power to be able to 
carry on its particular work. 


The new national association started 
its work with six powers:—(1) the 
power of supervision over legal aid 
work in its national aspects; (2) super- 
vision over the formation of new legal 
aid organizations; (3) the right to pro- 
mulgate standards for the work; (4) 
the privilege of visitation; (5) the right 
to call for information; and (6) the 
right to publish accounts of legal aid 


work. 
Work or AssociaTION 


Without going too deeply into this 
ne =~ it is possible here to indicate 
the actual lines of development. Sev- 
— confronted the or- 


ganization. There was need to set the 
legal aid house in order. Each organ- 
ization kept its own records its own 
way, and it was not possible to gather 


any reliable statistics as to the work 


done. Again, a second problem was 
the relationship between legal aid work 
and social work. Legal aid work 
nearly split on the question as to 
whether its service was purely legal or 
purely social. The third problem had 
to do with the future development of 
the work. 

In endeavoring to solve these prob- 
lems the National Association has es- 
tablished certain committees. A brief 
statement of the work of these com- 
mittees will indicate the progress to 
date. 

There are two committees dealing 
with the problem of internal readjust- 
ment—one on records—the other on 
financial accounting. The Committee 
on Records set out to determine what 
records should be kept and how they 
should be kept. It prepared and se- 
cured the adoption of a uniform stand- 
ard classification as to case and client 
and a standard set of forms to be used 
in securing this information. In a few 
years these figures will be of great value. 
The Committee then took up the ques- 
tion of personnel and endeavored to 
gather statistics as to the work to be 
done in a legal aid office and the work- 
ers necessary to doit. In the course of 
this it has considered such problems as 
What is a legal aid case? and When is 
such a case closed? It has before it 
the task of outlining standard forms of 
office organization. 

The Committee on Financial Ac- 
counting took up the work of impress- 
ing on the legal aid world the need for 
a businesslike system of accounting 
for the money that was used for oper- 
ation expenses as well as the funds col- 
lected for clients. The further devel- 
opments in the work of this committee 
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have to do with calculating the aver- 
age cost per case and the sources from 
which funds may be received for the 
operating expenses. 

The next group of committees deals 
with specialized forms of legal aid work. 
It is unnecessary to go into detail on 
the work of each one, but it will be in- 
teresting merely to state the special 
fields in which they operate. They 
are endeavoring to see to it that no por- 
tion of the whole field of legal aid work 
is uncared for and that no part of the 
work overlaps the field in which other 
organizations are better qualified to 
operate. 

The Committee on the Public De- 
fender considers the development of 
the work in the criminal courts. The 
Committee on Domestic Relations 
Courts is studying the problems of 
domestic strife as they are related to 
legal aid work. The Committee on 
Small Claims Courts is engaged in fur- 
thering the fundamental ideas upon 
which is based the informal procedure 
to collect small claims quickly, inex- 
pensively and without undue tech- 
nicalities. The Committee on Small 
Loans and Investments is collecting 
information as to specific instances 
where poor persons have been injured 
by loan sharks, in order to devise 
remedial measures. 

The Committee on Relations with 
the International Association of In- 
dustrial Accident Boards and Com- 
missions is co-operating with work- 
men’s compensation boards to supply 
legal advice to injured workmen or 
their dependents in cases where it is 
necessary. The Committee on Rela- 
tions with the Association of Govern- 
mental Labor Officials of the United 
States and Canada is devising a model 
law for the speedy and inexpensive 
collection of wage claims. 

A third group of committees deals 
with the general 
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legal aid work and other specific or- 
ganizations in the community. Legal 
aid has been called the foster child of 
the Bar on the one hand and social 
work on the other. Whether or not 
this is so, every one admits that legal 
aid work occupies a position some- 
where between law and social work. 
To determine this position accurately 
is a very serious matter which affects 
the future of the work. To aid in this 
determination, there are two commit- 
tees—one on Relations with the Bar 
and the other on Relations with Social 
Agencies—which are developing con- 
tacts in both these directions as rapidly 
as opportunity arises. The American 
Bar Association and the state bar asso- 
ciations in Connecticut, New York, 
Pennsylvania, Illinois, Michigan, Wis- 
consin and California have responded 
with great interest. In the field of 
social agencies the American Associa- 
tion for Organizing Family Social 
Work, the National Social Work Coun- 
cil, the Michigan, Pennsylvania and 
Illinois State Conferences of Social 
Welfare have indicated a desire for 
co-operation. 

The last group of committees is a 
miscellaneous one. At the present 
time it is composed of a Committee on 
International Legal Aid Work and a 
Committee on Publicity. 


New ORGANIZATION WorK 


The problem of developing the work 
has also a feature in connection with 
the establishment of new organiza- 
tions. The National Association is 
interested in such creative work and 
pursues two policies to accomplish it. 
On the one hand the Committee on 
Publicity endeavors to present the 
need for such work before the com- 
munity at large. Addresses, articles, 
reports are used. For instance, a 
series of articles have been written for 
distribution through the Foreign Lan- 
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_ guage Information Service. These ar- 
ticles are translated into a dozen or 
more foreign languages and thus reach 
a large number of persons who are 
endeavoring to accustom themselves 
to the laws in the United States. 
The bar association committees also 
prepare reports which they distribute 
among their members. 

On the other hand, many requests 
come to the National Association for 
information as to how to start organ- 
izations and in connection with various 
BS problems that arise from time to time. 
3, An effort has been made to gather 

+3 together the material for a handbook. 
_A brief résumé will be found in the 
fe Appendix at the end of this volume. 

_ The National Association has now 

a distinct place in the scheme of 
things. It represents the earnest effort 

oof the local organizations to have a 
mutual basis of future growth. To 
ee the community it endeavors to inter- 
_ pret legal aid work and its aspirations 
and ideals. To other groups in the 
community it appears as the logical 
point of contact between their work 
=. and ours. To the legal aid group it is 
a the originator of leadership toward a 
_ better development of the work. 


The future is bright. New organiza- 
tions are coming into existence. New 
contacts are being established. There 
is an ever increasing understanding of 
the work and its purposes. The fields 
where it does not operate are rapidly 
becoming less. But there is a more 
fundamental aspect to the situation 
thanthis. The conception of adequate 
machinery for the administration of 
justice is becoming clearer in men’s 
minds. We are learning that the poor 
man needs special machinery to enable 
him to stand before the law on equal 
terms with his wealthier brother. 
We are also learning that justice is of 
one piece in the United States. There 
is not only justice for a man in 
Philadelphia and a man in San Fran- 
cisco. The idea of justice is national 
as well as state-wide and an obligation 
toward it is just as great whether it be 
a local or a country-wide problem. 
The responsibility for the administra- 
tion of justice is a matter of concern 
to our whole citizenship. We are 
learning in this particular that we are 
citizens not only of Chicago and New 
Orleans, of Portland, Oregon and 
Portland, Maine, but also of the whole 
United States. 
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OST of the articles in this volume 

record actual accomplishments 
that have taken place in the field of 
legal aid work. International arrange- 
ments designed to secure the necessary 
legal assistance to poor persons who 
find themselves involved in _inter- 
national litigation have not yet been 
made effective and this article, ac- 
cordingly, can do no more than state 
the general nature of the problem and 
the definite steps that have been 
undertaken for its solution during the 
past two years. In a real sense this 
plan for international legal aid work 
when consummated will stand as the 
crowning and ultimate achievement 
of that impulse for a more equal 
justice that, as has been told else- 
where, originated in New York in 
1876 and has ever since been called 
the legal aid movement. The end of 
this interesting story cannot be written 
in an authoritative way until two or 
three years hence, but the project has 
already advanced so swiftly and so 
definitely along the lines charted for its 
development that certain forecasts as 
to the final outcome are warranted. 


INTERNATIONAL Aspect oF LEGAL AID 


The legal aid organizations of the 
United States serve more than one 
hundred and twenty-five thousand 
clients each year. As these legal aid 
offices function primarily among the 
poor in our larger cities, and as the 
densest centres of our immigrant 
population are also to be found in our 
larger cities, it is not surprising to 
learn that of the applicants for legal 
aid approximately one-third are na- 
tives of foreign countries. Most of 


International Legal Aid Work ee 


By ReainaLp HEBER SMITH 
Chairman, Legal Aid Committee of the American Bar Association 


them have become naturalized citi- 
zens, but they were not born here. 
They emigrated to America from their 
native lands. A recent annual report 
of the New York Legal Aid Society 
reveals that among the men and 
women who sought its assistance, 
2848 were natives of Great Britain, 
1319 were natives of Germany, 1453 
were natives of Russia, 1181 were 
natives of Italy, 1139 were natives of 
Austria-Hungary, 712 were natives of 
Poland, 343 were natives of Norway, 
331 were natives of France, and 37 
were natives of Japan. To this one 
legal aid office within the space of 
twelve months came more than thirteen 
thousand poor persons, representing 
twenty-nine diverse nationalities. 
Most of their cases involved purely 
local matters, but many of them pre- 
sented difficulties that were inter- 
national in the sense in which the word 
is used in this article, that is to say, 
the cases had an international aspect 
for one of two reasons—either the 
other interested parties were residents 
in foreign countries or the solution of 
the matter depended upon an investi- 
gation and verification of facts or law 
in foreign jurisdictions. This situa- 
tion is the natural and inevitable 
result of immigration on a large scale. 
The migration of peoples across the 
Atlantic Ocean to America has meant 
the temporary or permanent separa- 
tion of members of families. Gener- 
ally the man, the breadwinner, comes 
first. Even if he succeeds in bringing 
over his wife and children to join him, 
their parents and brothers and sisters 
in countless instances remain in the 
old country. 
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The property in the small estate of a 
poor immigrant as often as not belongs 
to lawful heirs who are in foreign parts. 
Corollary-wise, when the old father 
dies the son who has come to the states 
naturally wants his just share of the 

estate even if it consists only of heir- 
looms of sentimental rather than 
financial value. In such instances 
three thousand miles or more of dis- 
tance constitutes a formidable barrier 
_ to the just administration of the effects 
of the deceased. Our Probate and 
Orphans’ Court records indicate how 
frequently such situations arise. Too 
often the dream of an immigrant who 
has endured hardship to try to win a 
better home for his loved ones is 
brought to a pathetic end by a work- 
-——- aeeident in which the man meets his 
death. All that the law can do, even 
under the humane provisions of the 
_ workmen’s compensation acts, is to 
o award pecuniary compensation to his 
_ dependent wife and children who may 
se ~ live in Italy, or Poland, or Greece, or 
in more remote countries. The facts 
_ of dependency and the extent of de- 
: an pendency must be proved and this is 
ho 7 A not easily done by ignorant people far 
distant from the legal tribunal that has 
jurisdiction over the award. 

The severance of family ties, the 
separation of young and healthy men 
from their own women, the new life in 
__ a mew country so far removed from the 
customs, morals and folk-ways, all 

- eombine to engender a host of malad- 
justments that are commonly called 
domestic relations problems. Un- 
doubtedly many fraudulent marriages, 
divorces and remarriages have taken 
_ place in America because the true facts 
did not appear and the foreign investi- 
: gation that would have brought them 
to light was impossible. Closely akin 

: Sa are the illegitimacy cases where the 
complaint generally originates from 

_ some town in Europe against the father 
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who has emigrated to this country. 
Immigrants bring with them some 
baggage and personal effects. Once es- 
tablished here they continually trans- 
mit money and personal property to 


the old folks at home. Honest mis- 
takes, errors and non-deliveries occur, 
unscrupulous or stupid “foreign bank- 
ers” and steamship “agents,’’ who are 
none too well regulated in many states, 
add to the confusion and the case for 
redress generally depends in part at 
least on evidence obtainable only at 
long range. Even the poor have their 
international debts, as when a kinsman 
has loaned enough to enable one of the 
family to make the voyage to America, 
or, conversely, where the newcomer has 
sent a part of his first savings as a loan 
to relieve the distress of a brother or 
friend in the famine areas of Europe. 
Advice is constantly sought concerning 
immigration, examinations, passports, 
visas, naturalization; documents, such 
as birth certificates, need to be ob- 
tained for one purpose or another; 
affidavits from foreign witnesses are 
often essential; the immigrant who has 
secured a small equity in a home can- 
not lawfully resell it without his wife’s 
signature to certain papers, and she 
may be still living at the old home 
located in any town in the wide world 
that the reader’s fancy may choose to 
select. The picture is not complete un- 
til we recall the hundreds of thousands 
of young men who moved eastward 
across the Atlantic during the war as 
members of the American Expedition- 
ary Forces and who constituted what 
might be called a counter-current of 
immigration which, though purely tem- 
porary, gave rise to many legal com- 
plications. 

The International Migration Service 
reports that a substantial portion of 
the matters that are referred to it re- 
quire legal proceedings of an interna- 
tional character. The records of the 
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INTERNATIONAL Arp Won 


legal aid organizations disclose many 
cases of all types and sorts, running 
the whole gamut from comedy to 
stark tragedy. There is an American 
doughboy who unwisely took his sav- 
ings bank book to Europe with him, 
transferred the deposit into a joint 
account in his own name and that of a 
charming senorita and who now would 
like to sue the lady for the money 
which she withdrew in order to elope 
with a compatriot. There is a woman 
in Europe who learned in a roundabout 
way that her husband intended to 
institute divorce proceedings in an 
American court charging her with 
“desertion.” To contest the charge 
and by her action to give it complete 
refutation she traveled to America 
and, under the immigration law, was 
detained at the port of entry. The 
quota being full she was entitled to 
enter the United States only as the 
wife of a citizen. The husband flatly 
denied the relationship, his statement 
seemed more plausible than the excited 
protestations of an ignorant and terri- 
fied woman talking in an alien tongue, 
and she was ordered deported. 


InapDEQuacy or LEGAL Arp FAcILiTiEes 


Our legal aid societies and bureaus 
have not been able to deal effectively 
with such situations. When con- 
fronted with cases of an international 
aspect they have been impotent. Dis- 
tance can be overcome by the ex- 
penditure of money, but the legal aid 
organizations have utterly inadequate 
financial resources. They chafed at 
their inability to secure justice, the 
legal aid attorneys have had harrow- 
ing interviews at the end of which they 
were obliged to say that while the law 
was clear there was no practical step 
within their power to give the law its 
intended effect, and the more far- 
sighted among the legal aid workers de- 
termined that something must be done. 


Vex 


A clear precedent was ready at 
hand, because the legal aid organiza- 
tions had previously faced a rather 
similar problem. It is three thousand 
miles from New York to San Francisco 
and two thousand miles from Chicago 
to New Orleans. Within this great 
territory are forty-eight separate legal 
jurisdictions. Intercity and _inter- 
state co-operation between legal aid 
offices was a manifestly clear need and 
a logical step in their development. 
To this end they came together to 
form first their National Alliance and 
later in 1923 the more effective 
National Association of Legal Aid 
Organizations whose function and 
work is detailed in another article. 

This precedent of co-operative effort 
was projected as the best practical 
solution in the international field. 
Co-operative effort is the foundation 
of the actual plans that have been 
inaugurated, and no better working 
basis could have been devised. Let 
us be clear on this point. There is no 
mystery about legal aid work. It 
consists of practicing law in behalf of 
poor persons and in every essential 
particular it is carried on precisely 
as any lawyer conducts his law practice 
for clients. If a business man in 
Chicago has a lawsuit involving some 
action in London, he consults his 
Chicago attorney who retains a London 
solicitor and the two jointly col- 
laborate together in attending to 
whatever is necessary to be done. In 
the case of a poor man a parallel 
course of procedure must be followed. 
He goes to the Chicago Legal Aid 
Bureau which must then establish a 
contact with some agency in London 
that could properly be asked to do the 
solicitor’s work without fee. Here 
the American organizations encoun- 
tered a formidable obstacle because 
they did not know what agencies in 
other cities in the world they could 
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turn to with confidence that loyal 
co-operation would be extended and 
with assurance that their clients’ 
affairs were being entrusted to re- 
_ sponsible hands. They knew of some 
few agencies in foreign countries, 
notably Germany, that corresponded 
to our American legal aid offices, there 
were some reports that legal aid work 
was done in Denmark, rumors floated 
about that in Sweden the state had 
instituted an efficient legal aid system, 
and the New York Legal Aid Society 
continually received requests from all 
parts of the globe for information as 
to its mode of work and manner of 
organization. Complete and authori- 
tative information existed nowhere. 
A reliable list of all the legal aid agen- 
cies in the world had never been com- 
piled. In short, the possibilities had 
never been explored and no genuine 
study of conditions had ever been 
made. 


Resutt or 1923 ConNvENTION 


This was the situation in June, 1923, 
__ when the several legal aid organizations 
of the United States assembled at 
Cleveland to hold their constitutional 
convention out of which there was 
destined to emerge the National Asso- 
ciation of Legal Aid Organizations. 
_ The delegates, entirely without con- 
_ scious premeditation, took two steps 
that started a rapid sequence of events 
. in the international field. First, in the 


debates on the constitution of the new 
Association, it was pointed out that the 
purpose clause as worded by the draft- 
_ ing committee read “to encourage the 
of legal aid organizations in 
the United States,” to which Mr. Wil- 

liam Kaumheimer of Milwaukee ob- 
jected, on the ground that insofar as 
its help might be solicited the National 
_ Association should be glad to extend 
the benefit of its experience to any 
_ group of persons interested in starting 
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legal aid work in any part of the world. 
The delegates unanimously supported 
this view and the clause as adopted 
reads simply “‘to encourage the forma- 
tion of legal aid organizations.” Sec- 
ond, John H. Wigmore, Dean of the 
Northwestern University School of 
Law, and one of the great pioneers in 
legal aid history, was elected a vice- 
president of the Association. q 


Activities oF LEAGUE 


Dean Wigmore was at the time in 
Geneva and by letters he was in- 
formed of his election and of the suc- 
cessful results of the Cleveland meet- 
ing. It is a fact deserving record that 
to him belongs the entire credit for see- 
ing the clear opportunity and practical 
method for extending the idea of inter- 
state co-operation that had _ been 
brought to fruition at Cleveland to the 
far wider field of international co-oper- 
ation. He drafted a persuasive mem- 
orandum, which through the courtesy 
of Dr. Nansen of Norway, then Presi- 
dent of the Assembly, was duly pre- 
sented to the League of Nations and 
which may be seen in the archives of 
the League by reference to memoran- 
dum A. 119. 1923. V. Several other 
Americans who were at the time work- 
ing in the office of the League’s Legal 
Secretariat, notably Professor Manley 
O. Hudson of the Harvard Law School 
and James J. Forstall of Chicago, were 
well enough informed concerning legal 
aid work in the United States to explain 
the plan and as the memorandum re- 
quested only that an inquiry be made, 
the Assembly of the League on Septem- 
ber 27, 1923, approved the following 
Resolution: 

Ths ely 

(a) To place on the agenda of the fifth 
Assembly the question referred to in the 
memorandum A. 119. 1923. V., regard- 
ing international arrangements for legal 
assistance for the poor; 
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(b) To invite the Secretary-General to 
prepare a report in the meantime, and to 
make such enquiries, under the authority of 
the Council, as may be found desirable, 
without expenditure of League funds. 


The Council of the League promptly 
authorized the Secretary-General “to 
make enquiries,” and Sir Eric Drum- 
mond gave this an immediately prac- 
tical turn by deciding to call together a 
committee of persons well informed as 
to the implications of legal aid work 
who, though limited in number so as to 
insure that free and informal discus- 
sion which is essential at the prelimi- 
nary stage of any new idea and which 
is obtainable only in small gatherings, 
would be fairly representative of most 
of the larger countries, especially those 
affected by immigration, and of the 


different major legal systems of the 


world. To finance the meeting a com- 
paratively modest sum was required 
and this was generously granted by the 
Carnegie Corporation of New York. 
Invitations were issued for a meeting 
to take place at Geneva during the 
week of July 30, 1924, all the invitations 
were accepted, and each member of the 
selected committee was asked to write 
a memorandum setting out the situa- 
tion concerning legal assistance to poor 
persons in his own country. These 
memoranda were prepared, translated 
into French and English, and distrib- 
uted to all members of the committee 
in advance of the meeting. These 
memoranda still constitute the best 
source of information on what we may 
call comparative legal aid work, that 
is, the legal aid systems of different 
countries, which is anywhere available. 
The committee which met at Geneva 
in the summer of 1924 consisted of 
the following gentlemen:—M. Lucien 
Baudelot, Advocate at the Court of 
Appeal at Paris (France), Sir T. Willes 
Chitty, Senior Master of the Supreme 
Court (England), Professor Mikael 
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Lie, Professor of International Law at 
the University of Christiania (Nor- 
way), Professor Silvio Longhi, First 
President of Court of Appeal (Italy), 
Professor S. Nagorski, Professor of 
Civil Law at the University of Warsaw, 
Member of the Polish Commission on 
Codification (Poland), Professor Adolfo 
Posada, Professor of Public Law at the 
University of Madrid, ex-Director of 
the Institute of Social Reform (Spain), 
Professor Kenzo Takayanagi, Profes- 
sor of Law at the University of Tokio 
(Japan), Dr. L. Varley, Technical 
Adviser on Migration to the Inter- 
national Labour Office (International 
Labour Office) and the writer, who had 
been invited not as an official represent- 
ative of the United States Government 
but as chairman of the American Bar 
Association’s Committee on Legal Aid 
Work. 

Under the efficient and kindly guid- 
ance of Dr. Joost A. Van Hamel, 
Assistant Secretary-General of the 
League and Director of its Legal 
Secretariat, and with the assistance of 
excellent interpreters, the committee- 
men engaged in a fruitful four days’ 
discussion at the end of which they 
found themselves of one accord in 
principle, and sub-committees were ap- 
pointed to draft specific recommenda- 
tions. The committee as a whole 
adopted five major recommendations, 
transmitted these to the office of the 
Secretary-General and adjourned. 


Action TAKEN BY LEAGUE 


On August 22, 1924, the Secretary- 
General filed his report to the Assembly 
and submitted the recommendations 
above referred to. This careful and 
thorough report is too long to be re- 
printed here. Its official citation is 
A. 34. 1924. V. and it has been re- 
printed in this country in the January, 
1925, issue of the Legal Aid Review, 
published by the New York Legal Aid 
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Society at 239 Broadway. On Septem- 
ber 20, 1924, the Assembly adopted the 

following Resolution: = 

The Assembly decides: 
(1) To invite the Secretariat to prepare a 
list of the agencies, both public and private, 
which have been established in each coun- 
try for the purpose of giving to poor persons 


_ legal assistance in connection with litigation 


in the courts or free legal advice and consul- 
tation; and of international organizations 


_ that are interested in providing or securing 


legal assistance to poor persons. 

This list shall be printed and distributed 
to the various Governments and be avail- 
able for the agencies named therein and for 


_ other interested institutions. 


This list shall be revised by the Secretariat 
from time to time in order that it may men- 


tion agencies that may hereafter be estab- 
lished or abolished. 


| 
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(2) To invite the Secretariat to collect 
the various treaties, laws and other pro- 
visions regulating legal assistance to poor 
persons in the various nations and between 


_ the various nations. 


Such treaties, laws and other provisions 
or summaries thereof shall be published and 
distributed to the various Governments 
and be made available to the agencies 
mentioned in the list of legal aid associa- 
tions and to other interested institutions. 

(3) To invite each Government to nomi- 
nate an authority or other duly qualified 
person who will answer enquiries from au- 
thorities or other duly qualified persons in 
other countries, with regard to the facilities 
afforded in the country applied to for 
giving legal advice and assistance in litiga- 
tion to poor persons in other countries. 

The list of authorities or persons so 
designated by the various Governments 
shall be published by the Secretariat from 
time to time. 

(4) To request the Secretary-General of 


the League of Nations to ask the various 


States, including States not members of the 
League, whether they would be disposed to 
become parties to a Convention dealing 
with free legal aid for the poor on the basis 


to 23 of the Hague Convention, of July 17, 
1905, and whether possibly they would 


desire to propose any modification of 
principles. 


(5) To request the Secretary-General to | 


transmit to the Governments the report 
A. 34. 1924. V., concerning international 
arrangements for legal assistance for the 
r. 

The first three paragraphs in the 
above resolution give effect to the first 
three recommendations made by the 
committee, and the fourth embodies 
the substance and spirit of the commit- 
tee’s fourth recommendation. 

The committee’s fifth recommenda- 
tion was: 

It would be desirable (1) that each Gov- 
ernment should encourage the organization 
and facilitate the action of official or private 
associations for legal assistance to the poor; 
(2) that the official or private associations 
for legal assistance to the poor in the va- 
rious countries should enter into relations 
with a view to organizing their systematic 
co-operation. 

This recommendation could not offi- 
cially be adopted because the adminis- 
tration of justice in each country is 
purely a domestic matter and the 
League has no jurisdiction over, and is 
careful to avoid any appearance of con- 
cerning itself with, the local or domes- 
tic affairs of any government. The 
legitimate purpose of the committee’s 
recommendation is better served by 
the fifth paragraph of the Assembly’s 
resolution under which the entire report 
of the Secretary-General, which quotes 
the committee’s recommendation, has 
been sent to each government. 

The action contemplated and au- 
thorized by the Assembly is self-evi- 
dent from the simple language of its 
resolution. Under the first paragraph 
there will be prepared a reliable list of 
all the legal aid and similar agencies in 
the world. This will be printed, dis- 
tributed and kept up to date. The 
legal aid offices in various countries will 
then know of each other’s existence, 
and through correspondence co-opera- 
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tive work can be undertaken in suitable 
eases. Under the second paragraph, a 
handbook of the laws concerning legal 
aid will be prepared which will enor- 
mously facilitate the correct reference 
of cases because the originating office 
can advise itself of the jurisdiction and 
conditions governing the operations of 
its correspondent office. 

There are some countries in which 
legal aid work either has not yet been 
begun or in which it remains unorgan- 
ized. Paragraph three is designed to 
overcome that in as simple and as 
efficient a manner as is possible under 
the circumstances. If the government 
of such a country will nominate an 
official for the purpose, it is probable 
that he can take care of such cases as 
are forwarded to him from foreign 
agencies by making some arrangement 
with the bar association in his country. 
And it is further hoped that such an 
arrangement may provide the nucleus 
for the development of a more definitely 
organized form of legal aid service. 

The purpose of the fourth paragraph 
requires a word of explanation. Under 
the civil law, which is the law of the 
entire civilized world excepting only 
the Anglo-Saxon or English-speaking 
countries, the nationality of a suitor is 
a matter of importance. The French 
law, for instance, contains definite 
provisions entitling a poor person to 
bring suit without payment of costs, 
but the benefits of this procedure can 
be had as of right only by Frenchmen. 
The Hague Convention of 1905 was 
an agreement whereby each signatory 
power granted to the nations of every 
other signatory power the same privi- 
leges as to legal assistance in its courts 
as those enjoyed by its own nationals. 
This Convention was not signed by 
Great Britain and the United States, 
not because of any objection to this 
plan for reciprocity in legal aid, but 
because of objection to other clauses in 


4 


INTERNATIONAL Aip Work 


173 


the treaty. In common law countries, 
as England and the United States, the 
law of procedure in the courts ordi- 
narily makes no distinction between 
citizens and aliens. The Federal stat- 
ute concerning litigation by poor per- 
sons in the Federal courts uninten- 
tionally did make this distinction, but 
it was immediately remedied by Act of 
Congress. 

From our point of view we give to 
aliens the same amount of legal assist- 
ance, however much or little it may be, 
that we give to our own nationals. 
Adherence to such a treaty as is pro- 
posed, therefore, costs us nothing. 
What the treaty asks for we have al- 
ready extended. But a foreign court 
often does not understand this. To 
make it concrete, assume a poor man, 
whose legal domicile is Massachusetts, 
who finds himself in France and needs 
to bring a suit without prepayment of 
costs. The United States has not 
signed any convention of reciprocity 
on this particular point, a French law- 
yer would search the statutes of Massa- 
chusetts in vain for any provisions cor- 
responding to “l’assistance judiciaire 
gratuite” of the French code because 
there are not any, and the likelihood is 
that the benefit of the French provi- 
sions would therefore be denied. Our 
adherence to a proper convention cov- 
ering legal aid reciprocity and nothing 
else would therefore do us no harm and 
would on occasion be of real help to our 
own citizens who found themselves in 
civil law countries, needing to institute 
litigation, and unable to pay the regu- 
lar fees and costs. 


Wuat THE PROMISES 


The Legal Secretariat in February, 
1925, sent questionnaires to all govern- 
ments asking for information as to the 
existence of legal aid agencies and the 
laws concerning them. The replies 
will come in slowly and, as is usual with 
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questionnaires, the replies will serve 
as clues to further investigation rather 
than as final and complete answers. 
An independent research by a com- 
petent scholar will be necessary before 
the ground can be considered to have 
been fully covered, but funds for this 
purpose have been received, and this 
study will begin shortly. 

At the end of two or three years of 
patient work the needed fund of infor- 
mation will presumably be available in 
the office of the Legal Secretariat of the 
League. It will then be published, and 
distributed to all governments and to 
all known legal aid and like agencies, 
both public and private, throughout 
the world. 

Thereafter, it is earnestly to be 
hoped, there may be convened a large 
gathering of legal aid workers from all 
countries so that whatever problems 
arise in connection with co-operative 
work between agencies in international 
cases may be discussed and simple 
rules as to forwarding cases and re- 
ports from the receiving agency may be 


formulated and adopted. Along some 
such lines it seems reasonably clear 
that the project for international co- 
operation in legal aid cases will become 
an accomplished fact in the not far dis. 
tant future. The plan will not at once 


function perfectly because there will be 
large areas without any proper legal 
aid systems. The full potential power 
of all the legal aid organizations that 
do exist will, however, be marshalled, | 
information as to legal aid work will be 
more easily available and more widely 
disseminated, and the dev elopment of 
legal aid in countries where it is needed 
will be greatly accelerated. 
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For the attainment of these larger} The 


ends years will undoubtedly be re 
quired, but we may justly contem- 
plate the future unfolding and the 
spread of the legal aid idea with faith 
and confidence. 
and will promote peace under the or- 
derly rule of law. The rapid progress | 
during the past two years is in- 
spiring. A brave beginning has been 
made. 
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Practical Suggestions Concerning the ‘Poundatadin of 


<a Legal Aid Organizations 


HIS Appendix is a statement of 
certain practical suggestions con- 
cerning the foundation of legal aid or- 


| ganizations. There are several reasons 


for it. 

New legal aid societies and bureaus 
are constantly being established. Many 
persons are meeting in actual prac- 
tice problems of administrative detail. 
There is need for a collection of data 
which indicates how other similar 
groups of people have solved their 
problems in the same field. 

The National Association of Legal 
Aid Organizations has been gathering 
information as to methods of operation 
in the local societies, and these sug- 


I. PRELIMINARY STEPS IN ESTABLISHING AN ORGANIZATION © 


(1) A thorough understanding of legal 
aid work.—The first step in the estab- 
lishment of a successful organization is 


a thorough understanding of the na- 
ture of legal aid work and its ultimate 
purpose. If such an understanding is 
acquired it will be possible to fit the 
machinery of the legal aid society into 
the other machinery for legal and 
social work in the community. This 
tends to make the work broad enough 
to cover its entire field and yet not to 
overlap the work of other organiza- 
tions. Such forethought will eliminate 
friction and waste effort. 

The foregoing bulletin is an effort to 
set forth the nature and ultimate pur- 


information not covered by this Ap- 


4 pose of legal aid work. For detailed 


pendix, inquiries may be made to the 
Secretary, National Association of 
Legal Aid Organizations, 133 South 


gestions represent in large measure the 
combined judgment and experience of 
the legal aid world. 

One caution should be expressed. It 
is not possible to consider all local con- 
ditions which may affect legal aid work. 
Such rules as are set down may as the 
result of actual experience be modified 
in a particular city. But as they have 
all originated in practical experience 
they should not be lightly disregarded. 
The endeavor is to set up minimum 
standards for legal aid work. If the 
work in any community falls below 
these minimum standards it may 
bring discredit to the work every- 
where. 


Twelfth Street, Philadelphia, Penn- 
sylvania. 

(2) A gathering of interested persons. 
—QOne person alone can do legal aid 
work. It is customary, however, to 
gather a group of interested persons to 
act as a supervisory committee. Such 
a group tends to secure for the work 
broader contacts with the community 
at large. Experience has shown the 
value of such contacts. 

The composition of such a group will 
be largely dictated by local conditions. 
It is customary to have as members 
lawyers, social workers and others of 
the public spirited people inthe vicinity. 

(3) A survey as to the need for this 
kind of service.—Such a group should 
ask itself the question as to whether 
there is any real need for legal aid work 
in their neighborhood. If there is no 
need the legal aid organization is 
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superfluous. But such a conclusion 
should not be reached until all the facts 
are available. 

The facts throughout the United 
States indicate that there is about one 
legal aid client to every 100 of popula- 
tion each year. The community which 
does not have such a record is the ex- 
ception and not the rule. 

Legal aid cases come from many 
sources. The National Association of 
Legal Aid Organizations has adopted a 
standard classification of these sources 
which appear upon the digest sheet. A 
survey as to the need in the community 
for legal aid work may well include a 
study of cases involving legal problems 
which come to the various agencies 
included in the terms of that classifica- 
tion. The result will indicate only a 
part of the legal aid problem. 

The only final test as to the need is to 
start legal aid work in a modest way, 
see that every one who may need it is 
notified that it is being carried on, keep 
accurate records of the cases actually 
handled and at the expiration of two 
or three years give the subject thorough 
consideration. One year is not enough 
to test the work. The practice of a 
young lawyer does not grow to reason- 
able size in one year. Legal aid work 
in all the older organizations has grown 
slowly. As soon as the community at 
large learns that the results obtained by 
the organization are satisfactory the 
volume of business will indicate the 
need. 

(4) Certain fundamentals in organiza- 
tion.—The work must be made a defi- 
nite entity in the community if it is to 
be recognized. There are four practi- 
cal matters in the way of making it 
definite: (1) a place where the work 
may be conducted; (2) a time when the 
office may be open to receive appli- 
cants; (3) a definite individual or group 
to do the actual work; and (4) a definite 


we 
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Definite place and time serve the 
convenience of both workers and ap- 
plicants. Legal aid organizations have 
failed because the work was done in a 
number of scattered law offices and at 
any time which the workers found 
available after their regular work. If 


legal aid work is worth doing it is| 
worth doing well. A businesslike at- 
tention to these matters will be worth 
much in good will. Good will bears | 
the same relation to legal aid work that 
it does to any business. 

The foundation of a lawyer’s practice 
is the personal relation between him 
and his clients. To insure the con- 
fidence of the personal relation corpora- 
tions for the practice of the law is 
prohibited in many states. If the at- | 
torney who is to do legal aid work is not 
carefully selected or if an effort is made 
to force the applicant to accept any 
attorney who volunteers, regardless of 
his ability, the reputation of the socie- | 
ties will suffer. If the applicant sees 
a new group of workers every time he 
calls at the office he will begin to ques- 
tion their ability to handle his case. 
The selection of definite workers is es- 
sential because it goes to expedite ef- 
ficiency and the good will of the busi- 
ness. 

The supervisory committee guards 


those phases of the work which the 
immediate workers cannot handle. 
Whether they take the form of a board 
of directors or continue as a more or 
less organized committee their function 
will be the same. 

(5) The form of organization.—The 
next problem is as to the form of or- 
ganization. Local conditions will de- 
termine this because different forms are 
adapted to different communities. The 
need for organization arises from the fact 
that an unorganized group will sooner 
or later disintegrate. ‘The work should 
not be left dependent upon the whim of 
members of a disorganized group. Again 
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we sound the note of business expe- 
diency, efficiency and service to the 
community. An organized body may 
appoint a treasurer, who is in a posi- 
tion to ask for funds for operating 
expenses. 

In communities with a population of 
less than 50,000 the Illinois plan is the 
best devised thus far. This plan has 
been fully described on pp. 59 and 149. 

In communities with a population of 
between 50,000 and 100,000 some form 
of the Lexington plan appears adequate. 
This plan is similar to that in use where 
the legal aid bureau is part of a social 
agency. The social agency supplies 
the office and the funds for operation. 
A part-time lawyer and clerk are re- 
tained and the work proceeds under the 
supervision of the social agency. 

In a community with a population in 
excess of 100,000 one of the three stand- 
ard types may be used. These are the 
private corporation, the municipal bu- 
reau, and the department of a social 
agency. The relative merits of these 
plans have been discussed on pp. 
27, 33, 42, 48, and 54. 

The population figures indicated 
above are somewhat arbitrary. In 
actual practice the form of organiza- 


When the form of organization has 
been established there follows the even 
more serious matter of arranging a 
machinery to care adequately for the 
handling of the various cases and ap- 
plicants who come for aid. 


(1) PeRsonNEL 


The most important matter is the 
selection of the workers with whom the 
applicants will come in contact. If 
the workers are the best obtainable the 
work will be satisfactory. If the work- 
ers are not the best, organization should 
be delayed until the best are secured. 
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tion must be determined by the num- 
ber of cases to be handled. If the bar 
association committee under the I]- 
linois plan shows signs of breaking 
down because of the press of work, a 
part-time lawyer should be employed. 
If the part-time lawyer cannot handle 
the volume of business he should be 
placed on a full-time basis and given 
the necessary assistants. 

The supervisory committee in con- 
sidering the adoption of one of these 
three standard forms will be governed 
by the amount of control they desire to 
exercise in the matter of forming poli- 
cies for the work, the question as to 
where operation expenses are to come 
from and the practical question of how 
to get the work started. In general it 
is considered wise not to establish the 
municipal bureau until a public senti- 
ment has been developed which can 
adequately cope with the tendency to 
political control, and spiritless routine. 
These are the objections usually made 
to this particular form. 

Copies of model constitutions and 
by-laws or municipal ordinances creat- 
ing legal aid organizations may be 
obtained upon application to the Sec- 
retary of the National Association. 


II. PROBLEMS OF INTERNAL ORGANIZATION 


Ethical standards on the part of the 
workers are probably the most im- 
portant of the qualifications. Courtesy 
to the applicants for aid is invaluable. 
Ability to handle the routine work will 
come from experience and doubtful 
cases can be referred to older lawyers 
or to the supervisory committee. A 
satisfied client is the most precious as- 
set we can secure. The personal con- 
tact between the worker and the client 
usually determines this point. 

(a) What kind of workers are neces- 
sary.—Legal aid organizations employ 
three distinct types of wordiaes :—law- 
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yers, clerks and investigators. There 
are a few interpreters and miscellaneous 
workers in some of the more highly 
developed offices. 

Lawyers and clerks are well rec- 


es ognized as to the work they are re- 


quired to do. Transport them to a 
. _ private law office and their work would 
be the same. 

ah The investigator has grown up with 
legal aid work. His function is some- 
fae what like that of a probation officer. 
BP ot He is the lengthened arm of the lawyer. 
_He works outside of the office gathering 
ao j evidence for presentation in court, 
determining the truth or falsity of the 
facts submitted by the applicants, 
settling cases by conciliation, inter- 
viewing recalcitrant opposing parties. 
_ The service thus rendered can be 
performed by the lawyer only at a 
Pes serious sacrifice of time away from the 
office. 

o- It is not difficult to obtain an ener- 
_getic young lawyer to take hold of the 
work in exchange for the experience he 
obtains. Such a man with help from a 
_ group of older lawyers can care for any 
ease that may arise. 

Clerks and stenographers will adapt 
7 - themselves to the office routine without 


- much trouble. Investigators, however, 
us be trained in the work. Ex- 
perience with a social case working 
agency is only part of the problem. 
There must be an understanding of 
some of the rudiments of law, because 
legal aid is the primary function of a 
legal aid society. 

(b) How many persons are necessary 
to handle the work.—The number of 
workers necessary to handle the work in 
a particular society depends upon many 
factors. Personal ability, the number 
of cases, the nature of cases—all have a 
bearing. The following table indicates 
the average number of cases handled 
by a given number of workers during 
the year 1923: 
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Taste SHowinc Averace NumBer or Cases 
HANDLED By A Given NuMBER or Work- 
ERS IN THE Existinc Lecat Arp Groups 


Durine 1923 
Average number of 
cases handled 1923 


Equivalent of 
full-time work 


Less than 1 worker. ........ 516 
1 worker . tla 427 
Over 2 workers............ 1,056 
2,549 
(1,011 
3,118 
14,000 
15-18 workers............. 11,575 


The irregularity in the increase in 
the number of cases handled may be 
accounted for by local conditions—the 
existence of public defenders or small 
claims courts which draw off a number 
of cases. 

The above facts give a general idea 
as to the number of workers required. 

The next question is as to how many 
of the required number should be law- 
yers, how many clerks, how many in- 
vestigators. The table on opposite page 
gives the usages on this point in 1923. 

From the facts presented in these two 
tables, it is possible to assume that 
an organization in starting the work 
should employ a lawyer and a clerk. 
If they begin as part-time workers, 
they may later be given full-time posi- 
tions. Other workers may be added 
from time to time. 


(2) SALARIES “a 


The practical problem as to per- 
sonnel is usually the salaries to be paid. 
The work done by paid workers has 
been demonstrated to be superior to 
the work by volunteer workers. Legal 
aid work is important enough to justify 
paid workers. 

How much should be paid is always a 
local matter. The following table sum- 
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— Tas_e Snowrne Division or Workers into Groups or Lawyers, CLERKS AND INVESTIGATORS 
— BASED UPON THE AVERAGE FiGuRES FoR THE YEAR 1923 
OUPS 
Total time given by - 
Equivalent of Investigators 
19 -ti 
full-time of Lawyers Clerks 
Bees than 1 worker... ts 
10-15-18 workers.................. 394 27h 
in 95 70 
be 
the . . . 
all marizes the salaries paid in legal aid amounts which are considered reason- _ 
ber work during 1924, and will indicate the able: aoe oe “Te. 
od "Tasie SHowmne SALARIES ACTUALLY 1924 
ny Full Time 
w- Attorney in charge of the work peor 2g @ $4,500 
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(8) Recorps AND Orricre Forms 


The general purpose of legal aid work 
is to co-operate with the administration 


of justice and similarly interested 


agencies in securing justice to the poor. 
That being our task we want to do it as 
well as possible. It cannot be done 
well unless a legal aid organization un- 
derstands what it is doing itself and 
what other legal aid organizations are 
doing; nor can the fruits of the work be 
fully garnered unless our experience is 
available as a part of the general fund 
of social experience. Therefore we 


| keep records. 


| with clients. 


The National Association of Legal 
Aid Organizations has furnished us 


with a standard classification of the 


information which we are to keep. 
This information deals with cases and 
Records as to cases in- 
clude data as to the source, nature and 
disposition. Records as to clients 
cover civic status, economic status, 
and social status. The standard classi- 
fications as adopted at the Cleveland 
Convention in 1923, and revised after a 
year of experience at the Minneapolis 
Convention in 1924, appear on the form 
entitled digest sheet. 

Having considered why records should 
be kept, and what records ought to be 
kept, the next point is how they should 
be kept. Here again the National As- 
sociation of Legal Aid Organizations 
has given us a standard set of forms. 

Forms are of three sorts: (a) forms to 
record the facts of each case; (b) forms 
to give reasonable access to the facts of 
each case while the case is in progress; 
and (c) forms to give reasonable ac- 
cess to the facts in each case when it is 
closed and the data filed away. 

(a) The standard form to record the 
facts of the case is a docket card as illus- 
trated on opposite page. It should be 
remembered that all facts about the case 
and applicant appear on it, and also a 
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complete history of the case as it pro- 
gresses. Besides the value of having the 
facts in concise form, the accuracy of this 
docket card will answer many a trouble- 
some question raised by some one who 
desires to criticize the work. 

(b) The forms to give reasonable 
access to the case when it is in progress 
are: (1) a follow-up system; and (2) a 
system of easy access to the docket 
card so that it may be secured from the 
files upon short notice. 

Follow-up systems need no explana- 
tion here. The details may be secured 
in many books and from the nearest of- 
fice of a concern which specializes in 
filing systems. 

For access to the docket card the 
following suggestions are made: 

File the docket card numerically, on 
8 x 5 cards. Prepare an alphabetical 
cross index of the names of applicants 
and opposing parties. The cards in the 
alphabetical cross index shall bear the 
numbers of the case. The card bearing 
the name of the applicant is filed al- 
phabetically under his name. The 
card bearing the name of the opposing 
party is filed alphabetically under his 
name. 

(ec) To secure reasonable access to 
the facts of each case after it is closed is 
a digest sheet in the following form: 
(See pp. 182 and 183.) Before a case 
is closed the data on the docket card 
should be checked on the digest sheet. 


(4) FrnancriaL AND ACCOUNTING 
MATTERS 


This situation may be considered 
under the questions— 
(a) How much does it cost to operate 

a legal aid organization? 

(b) Where does the money come 
from? 

(c) What is an adequate accounting 
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(a) How much does it cost to operatea there are fifty or 500 cases. This h 
legal aid organization?—This is best minimum expense covers salaries and aid 
answered by a table showing the cost officeexpenses. The same expense will a 


of operation in the year 1923. suffice for a much larger number of in 
ComPaRISON oF AVERAGE Cost Per Case, 1923 
shor 
Number of Gross Cost Average Gross “ 
City Legal Aid of Operation, Cost Per 
Cases, 1923 1923 Case, 1923 p 
c 
«8,416 13,506 3.95 gani 
2,808 10,953 3.90 of b 
$8,687 4.48 | cura 
a 4,163 8,400 2.01 follo 
1,559 6,402 4.10 shou 
29,270 63,603 2.17 a pt 
New York Ed. Al...................0005 2,995 7,356 2.55 repo! 
1,309 16,718 12.77 (2 
503 18,000 3.57 
101,886 $322,062 $3.15 fund: 
sepal 


It should be kept in mind that a new cases and so reduce the cost per 


organization will show a cost per case case. 
larger than one firmly established (b) Where money for operation ex- 
where there are many cases. Acertain penses comes from is indicated by the 
amount of expense is necessary whether following table: 


Finances for legal aid operating expenses are derived from the following sources: 
11 organizations receiv e funds from the city treasury 


10 subscription of members 


Name of Person Paying 


Of these miscellaneous sources, one is a trust fund, one a contribution from a law school, and one { 
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d one 


In the last analysis whether a legal 
aid organization receives money or not 
depends upon the initiative of the per- 
sonnel of the supervisory body and 
upon that almost entirely. No effort 
should be spared to make the income 
adequate, nor should the active work- 
ers be required to raise the funds. 

(ec) Accounting.—Accounting is es- 
sential both as to operation expenses 
and clients’ funds. Legal aid or- 
ganizations are trustees of this money, 
and as such are subject to court action 
in case of improper application. In a 


larger sense, however, it is an evidence 


of businesslike operation to keep ac- 


curate account of all receipts and ex-— 


penditures. 

The National Association of Legal 
Aid Organizations has approved the 
following recommendations of a general 
nature: 

(1) That all legal aid organizations 
should once a year publish (or file with 
a public officer) a detailed financial 
report. 

(2) That all officers and employes 
who handle funds should be bonded. 

(8) That accounts should be audited 
from year to year by certified public 
accountants (or public officials). 

(4) That all money belonging to 
clients should be regarded as trust 
funds and should be handled through 


separate banking accounts or through 


Set or Heapines ror Book ror Operation EXPENSES 


RECEIPTS 


Name of Person Paying 


Amount of Payment 


Date 
Date 


Check No. 


such controlling accounts as will make 
it certain that these trust funds are 
never used for general expenses. 

(5) That in every cash transaction 
with every client he should sign a 
receipt for cash given him and be 
given a receipt for cash received by him. 
(It is a safe plan to make all payments 
by check.) 

Accounting for operation funds and 
clients’ funds should be kept separate. 
Separate bank accounts and separate 
sets of books are urged. The four 
books suggested are: 


(B) Ledge 
(C) Chk Book 
(D) Receipt Book 

No extended discussion of accounting 
is in order here. The form of ledger 
and check books are sufficiently well 


known not to require explanation. ‘ 

The form of cash mn book is suggested ra 


(5) RvuLgEs 


A brief consideration of this very ex- 
tensive part of office routine is in order. 
The rules will be better understood if 
we consider first, what is the progress 
of a case through the office from the 
time the applicant first enters the door 
until the whole matter is finally dis- 
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posed of. The following table gives 
some idea of this: 


TABLE SHOWING ProGREssS OF A LEGAL AID 
Case TurouGu SoME OF THE LARGER 
Arp OFFIcEs 


ai 1) Preliminary registration of applicant 
by clerk who takes down a brief statement 
of the data as to client appearing on the 
docket card. 

(2) Applicant interviews attorney, and 
tells him the full story of the case. The 
facts are entered on the docket card. 

(3) Attorney determines .either at the 
first interview or after careful investigation; 
ie. Whether the case is within the 

jurisdiction of the legal aid society. 
©) Whether the applicant is within the 

jurisdiction of the legal aid society. 
(c) Whether there are other than legal 

problems involved. 
(4) If case or applicant is one which the 
society cannot handle, the attorney refers 
the case elsewhere for help, and marks it 
closed as far as legal aid is concerned. 

(5) If he finds that both case and client 
come within the jurisdiction of the legal aid 
society he may 

(a) Make a further investigation of the 

applicant’s story. 

(b) Proceed to look up the information 

required. 

(c) Proceed with the case. This pro- 
cedure is usually by way of conciliation. 

(6) If he finds that the opposing party is 
amenable to conciliation he may arrange 
meetings and make the necessary adjust- 
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(7) If he finds that the opposing party is 
not amenable he may proceed to court. 

(8) After court action he proceeds to is- 
sue execution and to force compliance with 
the court’s decree. 


Office rules are divided into “Rules 
as to Case,”’ and “Rules as to Client.”|. 
In each our attention is directed toa 
sorting out of those coming in the 
door, to determine which are to be ae- 
cepted, and which rejected, and how 
those which are received are to be 
handled. 


(6) Rugs as TO CLIENT 

The problems as to the client are 
briefly: 

(a) Where to draw the line between 
those persons who can afford to pay a ‘expen 
fee and those who cannot. 

(b) What is to be done with those 
persons who can afford only a small fee. 

(c) What is to be done with those 
persons who require aid of a sort other 
than legal. 

The line between the legal aid client 
and the person who can afford to pay 4 
fee is not to be drawn rigidly. In the 
last analysis the border line cases will 
be comparatively few in number. The 
average applicant is either obviously 
one or the other. A lawyer in legal 
aid work can resolve those questions 
without too much difficulty. The few 
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supervisory committee to determine 
finally. 

The applicant who can pay a small 
fee is a larger problem. The only 
remedy suggested at present is to refer 
him to the Bar Association. Ar- 
rangements should be made with the 
Bar Association to appoint a committee 
to give its advice and assistance in 
solving such matters. Such a commit- 
tee will be invaluable. 

Many applicants do not need legal 
aid at all; financial or medical aid, em- 
ployment, advice, are their particular 
requirements. The procedure in such 
cases is to see that the applicant reaches 
a social welfare organization such as is 
qualified to care for his particular dif- 
ficulties. Here there is required close 
contact with social agencies. 

The greatest rule of all as to clients 
is that each client should receive the 
same courteous treatment as if he were 


paying a fee. lane 


(7) Ru es as To Case 


Certain types of cases may produce 
difficulties unless they are considered at 
the very beginning and rules made as 
to what shall be done with them. 

Divorce cases may conflict with the 
moral sense of the community. The 
procedure to obtain a divorce may be so 
expensive that the Bar will regard any 
person able to pay for it as able also to 
pay afee. Negligence cases if involv- 
ing more than a nominal sum may 
treate an adverse opinion in the minds 
of other lawyers because such cases if 
legally valid will be handled by lawyers 
generally on a contingent fee basis. 
Bankruptcy and other cases where the 
applicant may be legally right but 
morally wrong always present ethical 
problems. 

There is no absolute answer as to 
whether a legal aid organization should 
lake any or all of these cases. Each 
tase must rest on its own merits. Much 


done; and an ethical 


difficulty will be avoided by a set of 
rules determined in advance by the 
supervisory body of the legal aid or- 
ganization in conjunction with the 
legal aid committee of the local bar 
association. 

There have been questions raised at 
times as to whether a legal aid organi- 
zation should accept criminal cases. 
So far the answer has been plain. If 
the staff of the legal aid organization is 
equal to the task it certainly should ac- 
cept such cases. If the staff is not 
adequate it should be made ade- 
quate. 


(8) Cases Tro GuarD AGAINST 


There are types of cases which must 
be carefully guarded against or they 
will cause trouble. Among those are 
complaints against members of the Bar 
and complaints against the bureau it- 
self. 

Many applicants will appear, claim- 
ing that some lawyer has defrauded 
them, and asking the legal aid society 
to rise up and denounce the lawyer. 
When it is remembered that most law- 
yers are honest and that many clients 
do not clearly understand what their 
lawyer is doing, the legal aid worker 
will be slow to proceed in such a case 
without careful investigation of the 
truth of the applicant’s story. The 
grievance committee of the bar as- 
sociation should take care of all such 
matters. Here again a committee of 
the local bar association will be of 
great value in providing a method ved 
handling such cases. 

Legal aid clients who are dissatisfied — 
with the results obtained for them by 
the society will report to the grievance 
committee of the bar association, or to 
other lawyers, urging them to expose 
the society. In such cases the ee 
defenses are a docket card which shows _ 
precisely what was done and why it was | 
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standing. Any case may result this 
way. So the legal aid workers should 


+ 


Til. CONTACT WITH OTHER GROUPS IN THE COMMUNITY 


In general, contacts with other agen- 
cies in the community are helpful to 
legal aid work. From them are derived 
moral and financial support. Clients 
are referred by other agencies to the 
legal aid society. Proper provision 
can be made to fit legal aid work into 
the community so that it is a beneficial 
organization. Certain specific con- 
tacts may be mentioned. 


Contacts with State Legislature 


The preventive function of legal aid 
work is quite as important as the 
remedial. The records of the legal aid 
society form in many cases the only 
accurate evidence of the actual opera- 
tion of certain laws. Care should be 
taken to see that the records are in 
condition to be used by the legislature 
and also to inform the members of the 
legislature that such material is avail- 
able. The result will be preventive 
legislation based upon facts in many 
cases of urgent necessity. 


Contacts with Local Bar Associations 


Legal aid work is a new-comer in the 
field previously occupied solely by the 
Bar. If proper contacts are estab- 
lished, each of these groups can keep to 
its own side of the road. Inthe absence 
of such precaution, friction will in- 
evitably result. 

In every case the local bar associa- 
tion should be asked to appoint a com- 
mittee on legal aid work. This com- 
mittee should be composed of the same 
men as or should sit with the super- 
visory committee of the legal aid 
society in developing policies and de- 
ciding as to the method of procedure in 
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keep constantly on the alert to justify} in, 


every step taken. th 
Ot 
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Contacts with the State Bar Association ” 
The local legal aid society needs con-| ea; 
tact with the state bar association be} vic 
cause legal aid work constantly in-| ile 
volves cases in other counties. The} fier 
state bar association is, in many re} ¢or 
spects, the moving factor in the de] pay 


velopment of legal aid work throughout 
the state. If there is an obligation to 
obtain justice for the people of one’s 
own city, it is equally valid with re 
spect to the people of one’s own state, 

The practical value of such contacts 
lies in the development of a chain of 
legal aid organizations throughout the 
state so that a case arising in one 
county involving rights or property in 
another county may be handled ade. 
quately in both. 


Contacts with Social Agencies 


Legal aid organizations in the smaller 
communities, either under the Illinois 
plan or the Lexington plan, will find 
need for the closest contact with social 
agencies at all times. The social 
agencies will be the source of a large 
volume of cases. The social workers 
will co-operate in making investiga 
tions. 

In the larger organizations the need 
for contact, while equally great, arises} 
from slightly different causes. Many 
cases come to legal aid agencies in 
volving social problems. A well or 
dered system of community co-opera 
tion would require that the legal aid 
society care for the legal problems and 
the social agency for the social prob 
lems. To accomplish the best results 
in actual practice, the contacts should 
be such that the individual case o 


client will not suffer by reason of hav. 
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ing two agencies attend to phases of 
the same problem. 


Other Contacts 

Of the many other contacts, that 
with the newspapers is the only one to 
require mention here. Newspapers are 
glad to record the facts of such legal aid 
cases as may be revealed without 
violating any professional obligation of 
silence. On the other hand, it is dif- 
ficult to overestimate the effect upon the 
community at large of adequate news- 
paper in of the work. 


we bitte 


In Conclusion 

There are several matters which are 
invaluable to a legal aid society. The 
first is a reputation for settling its 
cases by conciliation wherever possible. 
The second is a reputation for proceed- 
ing in a proper case to the very limit to 
secure a just settlement. The third isa 
reputation for fair dealing under all 
circumstances. Without these, legal 
aid work will be but a secondary affair. 
With them, it will take its proper place 


- in the administration of justice. 


ation 
con- 
mn. be. 
in 
The 
ly Te 
ghout 
ion to 
one’s 
th re- 
state. 
ntacts 
ain of 
social} 
social 
orke! 
arises| 
opera 
al aid 
ns and a 
ads 
results 7 
should 
ase of 
f have} 


Bho wa wre 


Report of the Board of Directors of the American Academy of 


Political - Social Science for the Year Ending 


I. REVIEW OF a ACADEMY’S 
ACTIVITIES 


T is a source of deep satisfaction to the 

officers of the Academy that they are 
able to come before our members at suc- 
cessive Annual Meetings with a record of 
the growing influence of the Academy and 
of the increasingly important part which it 
is playing in the enlightenment of the public 
opinion of the country. It is a matter of 
sincere congratulation that the founders of 
the Academy—men like our late lamented 
President, Dr. Edmund J. James—at the 
very beginning of the Academy’s life, placed 
the activities of the Academy on a high 
level and impressed upon our members the 
magnitude of service which the Academy 
is in a position to render to the nation. 
The year 1925 has been one of broadening 
activities and increasing influence. Both 
the meetings and publications of the year 
which has just elapsed have, we trust, 
fully met the expectations of the members 
of the Academy. 

The Annual Meeting held in May last 
was devoted to American Po.icy AND 
INTERNATIONAL SecuRITY and was prob- 
ably the most successful of the series of 
Annual Meetings held under the auspices 
of the Academy. The practice of devoting 
the Annual Meeting to the discussion of 

_ problems of international importance has 
given to these Annual Meetings the char- 
acter of a national conference on foreign 
affairs and attracts our members from far 
and near. The publication of the proceed- 
ings of the Annual Meeting in a special 
- volume serves greatly to strengthen the 
_ influence of the meeting. 

The monthly sessions of the Academy 
held during the year 1925 were well at- 


tended and widely reported throughout the 


country. They were devoted to the fol- 


Inter- Governmental Debts—Fe anid 14, 
1925—Addresses by Hon. George 
E. Roberts, Sir George Paish and 
Mr. George P. Auld. 

The Present Situation in China—October 
24, 1925—Addresses by His Excel- 
lency, the Chinese Minister, Hon. 
Sao-Ke Alfred Sze, Dr. Jeremiah W. 
Jenks, Hon. Charles R. Crane and 
Dr. Charles K. Edmunds. 

Democratic Tendencies in Japan—Decem- 
ber 5, 1925—Address by His Excel- 
lency, the Japanese Ambassador, 


Hon. Tsuneo Matsudaira. 


Although fully conscious of the impor- 
tance of our meetings your Board is of the 
opinion that it is to the publications of the 
Academy that we must look for the larger 
influence which our organization is called 
upon to exert. Every member of the 
Academy therefore owes a very real debt 
of gratitude to the Editorial Council and, 
especially, to the able Chairman of the 
Council, Dr. Clyde L. King, upon whom 
the major responsibility for the publications 
of the Academy rests. The Chairman of 
the Editorial Council has been successful 
in securing the co-operation of highly 
trained experts in the preparation of some 
of the special volumes and the Academy’s 
thanks are due to those who have so ably 
assisted in this work. 

Your Board again desires to emphasize 
the importance of establishing an endow- 
ment fund for the conduct of the research 
work of the Academy and for the con- 
stiuction of a building in which the activities 
« «ae Academy may be housed. The life 
membership fees have been deposited in this 
fund and an effort has been made to secure 
the co-operation of the members of the 
Academy in bringing together a fund 
sufficient to meet the Academy’s needs. 
a yet this effort has met with but modest 
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: 
success, but the officers of the Academy 
entertain the hope that in the course of 
time this great purpose will be accom- 
plished. 

Upon the death of Dr. Simon N. Patten, 
one of the founders of the Academy and a 
devoted worker for the Academy’s progress, 
your Board decided to establish the special 
Simon Nelson Patten Memorial Fellow- 
ship Fund. It was decided that the Board 
would set aside from the permanent reserve 
fund of the Academy an amount equal to 
that contributed by the friends of Dr. 
Patten. Up to the present time the con- 
tributions have amounted to $3779, which 
with the amount voted by the Board brings 
the total Patten Fellowship Fund to $7558. 
It is the firm conviction of the officers of 
the Academy that through the establish- 
ment of such Fellowships the special re- 
search work to be undertaken under the 
auspices of the Academy can best be 
furthered. 

Your Board at the meeting held on 
Saturday, December 5, decided to establish 
an Edmund J. James Memorial Fellowship 
in memory of the founder of the Academy. 
It is the hope of the Board that the friends 
and admirers of Dr. James will contribute 
toward this Fellowship Fund as a tribute 
to the memory of the first President of the 
Academy. 


II. PUBLICATIONS 


During the year 1925 the Academy 
published the following special volumes: 

The Agricultural Situation in the United 
States (January). 

Giant Power (March). 

Science in Modern Industry (May). 

Four Years of Labor Mobility (May 
Supplement). 

American Policy and International Se- 
curity (July). 

New Values in Child Welfare (Septem- 
ber). 

The Trend of Wage Earners’ Savings tn 
Philadelphia (September Supplement.) 

The Far East (November). 


Ill. MEETINGS 


During the year that has just come to 
a close, the Academy held the following 
sessions : 


Directors’ Report 
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February 14—Inter-Governmental Debts. 

May 15 and 16—American Policy and 
International Security (the Twenty-ninth 
Annual Meeting). 

October 24—The Present Situation in 
China. 

December 5—Democratic Tendencies in 
Japan. 

IV. MEMBERSHIPS 


During the year 1925 the Academy re- 
ceived 1417 new members and 144 new 
subscriptions, or a total of 1561. The 
Academy lost 85 members by death, 636 
by resignation and 337 delinquent members 
and subscriptions were dropped. The pres- 
ent membership of the Academy is 7974 
members and 1530 subscriptions, making a 
total of 9504. 


The receipts and expenditures of the 
Academy for the fiscal year just ended are 
clearly set forth in the Treasurer’s Report. 
The accounts were submitted to E. P. 
Moxey Company for audit, and a copy of 
their statement is appended herewith. In 
order to lighten the expenses incident to 
the Annual Meeting a fund of $2355 was 
raised. The Board desires to take this 
opportunity to express its gratitude to the 
contributors to this fund. 

VI. CONCLUSION 

One of the problems which is receiving 
the consideration of your Board is the 
possibility of establishing Academy centers 
in different sections of the country. Sug- 
gestions to this effect have been received 
from a number of members, but up to the 
present time the Board has not seen its 
way clear to enlarge the administrative 
organization of the Academy to permit 
such a radical change. Such a plan in- 
volves the necessity of securing the services 
of at least one and possibly several highly 
paid executives and a much more elabo- 
rate administrative organization than that 
which exists at present. The problem is 
one, however, to which the Board will give 
further careful study with a view to carry- 
ing out the larger plan as soon as circum- 
stances will permit. 

In closing your Board desires to empha- 
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‘ size the importance of securing more active The Receipts from all sources were veri- 
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Dear Sir: 
oe We herewith report that we have audited 
the books and accounts of the American 
Academy of Political and Social Science for 
its fiscal year ended December 31, 1925. 
We have prepared and submit herewith 
Statement of Receipts and Disbursements 


\ wy AMERICAN ACADEMY OF POLITICAL AND SOCIAL SCIENCE 


with statement showing the financial condi- 
tion of the S. N. Patten Memorial Fund as 
of December 31, 1925, as well as the income 
derived from these fund investments. 

As the result of our audit and examination 
we certify that the statements submitted 
herewith are true and correct. 


during the above indicated period, together Yours Respectfully, / 
with Statement of Assets as at December (Signed) Epwarp P. Moxey & Co., | 
$1, 1925. Certified Public. Accountants. 


@ Srarement or Receipts anp DisBpurRsEMENTS FoR Fiscat YEAR 
Envep Decemser 31, 1925 
_ Subscriptions: 


6,481 .63 

51.00 
1,187.00 
115.00 


Interest on Investments and Bank Deposits............... 


59,989 .95 


$69,255.97 
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Disbursements 


Cash Balance December $1, 1925... $12,070.39 

In Treasurer’s Hands, Girard Trust Company......... 11,670.39 7. 

$12,070. 
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Lippmann, Watter. The Phantom Public. 
hoe Pp. 200. $2.00. New York: Harcourt, 
Brace and Company, 1925. 


pie The author of this volume has an unusual 

gift for raising disturbing questions. A 
question is always disturbing when it in- 
vites us to review accepted doctrines; when 
it challenges an article of faith. 

The Romantic school of political philoso- 
phy has always assumed that man and 
society were capable of unlimited improve- 
ment and that when laws were the expres- 
sion of a free and unfettered public opinion 
this improvement took place automatically 
by the natural processes of political life. 

This faith has found its most ingenuous 
expression in the doctrine that “the cure 
for the evils of democracy is more democ- 
racy” and that the ultimate solution of all 
our political problems is a solemn referen- 
dum and an appeal to the conscience of the 
public. Implicit in all this is the notion 
that political questions are fundamentally 
moral issues; matters, therefore, which 
public opinion and the average citizen, and 
they perhaps alone, are competent to decide. 

As a matter of fact the questions which 
are submitted for decision to the voters are 
not as a rule moral questions. They are in 
fact questions that frequently demand more 
knowledge than any human being or group 
of human beings, at the present moment, 
possess. As the author says: “It will re- 
quire more than a good conscience to govern 
modern society, for conscience is no guide in 
situations where the essence of the difficulty 
is to find a guide for conscience.” 

Present political practice assumes an 
omnicompetent citizen. It imposes upon 
him an impossible task. “The individual 
man does not have opinions on all public 
affairs. He does not know how to direct 
public affairs. He does not know what is 
happening, why it is happening, what ought 
to happen. There is not the least reason 
for thinking, as mystical democrats have 
thought, that the compounding of individ- 
ual ignorances in masses of people can pro- 
duce a continuous Ny force in public 


Book Department 


parently does not object, as most men 


The fact that it requires more thana}] + 
good conscience to govern modern society is 
not an original discovery with Lippmann. 
It is not this that makes the present volume 
important. The real significance of The 
Phantom Public is measured by the light 
that it throws upon the actual nature of 
public opinion and upon the character of 
the political process. 

What the author says in substance is 
that public opinion arises in crises. The 
public is the spectator in an arena in which 
individual interests are in conflict. At the 
end of the conflict its function is to hail 
the victor and turn down its thumb on the 
conquered. The public does not govern; 
does not direct affairs of state; it simply 
decides issues. When there are no issues so 
simple and elementary that the public can 
comprehend them politics is a sham battle, 
a form of sport. With the complication of 
human relations; with the extension of 
government control to all the interests py, 
life; with the multiplication of laws, move 
ments and reforms, the situations in which 
real issues arise, are growing steadily smaller 
in number. The theory of the omnicompe- 
tent citizen becomes increasingly absurd and 
the formal political process tends to assume 
more and more the character of a magical 
ceremony. Nevertheless, though Mr. Lipp 
mann does not mention it, governmenl 
probably functions quite as well, if nots 
little better than ever before. But this i) 
another story. 


Rosert E. Park. 


Howe, Frepericx C. The Confessions d 
a Reformer. Pp. 352. Price, $3.00 
New York: Charles Scribner's Sons 
1925. 


This is an autobiography, somewhal 
reminiscent of Brand Whitlock’s Forf 
Years of It, but with scarcely as mud 
literary flavor. It is the story of earl 
life and education, of youthful enthusiast 
for politics followed by considerable &@ 
perience in public office and a season @ 

“unlearning” at the end. Mr. Howe ap; ! 
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to being called a reformer. Brand Whit- 
lock scorned the term. So did Roosevelt, 
although he was perhaps the foremost 
reformer of his generation. 

‘han a} The author of these “Confessions” has 
“ety i$) been in intimate contact, during the past 
mang.| forty years, with many striking men. As 
volume! 4 student at Johns Hopkins he lived “for 
of The several winters” in the same boarding 
e light) house with Woodrow Wilson who “frat- 
ure of! erized absently” with the half dozen 
cter of! other men who lived there. Later, as an 
active figure in Ohio politics, Mr. Howe 
was thrown into contact with such irrec- 
oncilable personages as Tom L. Johnson 
and Mark Hanna. Interesting chapters in 
the book deal with the author’s Buckeye 
experiences, in the course of which he both 
learned and unlearned many things. 
There are also some jottings about economic 
questions, as they shaped themselves 
before the war, including a homily on the 
single tax. The author regards his service 
on the Cleveland Tax Commission as the 
most satisfactory experience of his political 
life. 

During the war, as Commissioner of 
Immigration at the Port of New York, 
_ Mr. Howe found work of a vastly different 
character to do, and with results that were 
not altogether to his liking. There is a 
tinge of bitterness and disillusionment in 
these later chapters of the book. Take the 
left-handed compliments which he pays 
to the civil service system, for example. 
One would hardly expect to hear from a 
“reformer” that “America has paid a 
heavy price for its permanent classified 
service” and that “in Washington it would 
"ARK: | be better if we had the spoils system” 

j (p. 256). Perhaps Mr. Howe ought to call 
himself an ex-reformer, or a reformed 

$3.00) reformer. Be all this as it may, the book 
s Sons) jg interesting throughout, well worth read- 

ing, and in some things very enlightening. 
mewhat Bennett Monro. 


s mud] Tampere, Ina M. The Life of Judge 
of eat] Gary: The Story of Steel. Pp. 361. 
husiast| Price, $3.50. New York: D. Appleton 
able | & Company. 

vason @| This is a journalistic biography and 
owe ap| naturally most interesting as reading. It 
men da} is doubtful, however, whether it will ever 
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be regarded as the definitive life of this 
particular captain of industry or of that 
portion of the history of steel, of which 
his life and activities form so substantial 
and influential a part. Being a journal- 
istic biography, it is anecdotal, and will 
accordingly be frequently quoted by those 
who wish to adorn a tale or point a moral. 
It is doubtful, however, whether it will 
be widely quoted by future industrial 
historians. 

While the book abounds in suggestive 
sidelights on the steel business, they are 
the reflections from the favorable side. 
There are few from the other side. There 
is a chapter on “Gary and Labor” and 
another on “Labor” and still another on 
“‘Gary—Industrial Leader.” These dis- 
close the Judge as a forceful and astute 
leader, one possessed of a sound psychology 
and one who has made some substantial 
contributions to the creation of conditions 
that help adjust labor to its job and make 
the laborer complacent, if not satisfied. 
Of the Report of the Industrial Relations 
Commission of the Interchurch World 
Movement we have scarcely a breath; and 
of the acrimonious discussion of the twelve- 
hour day, there is even less. The Judge’s 
views on the twelve-hour day after his 
conversion are given however at consider- 
able length and in the most favorable 
light. In short, it may be said that it is 
an apologia pro sua vita of Big Business as 
represented in the steel industry and that 
it is exceedingly well done. 

Cuitnton Rocers Wooprurr. 


Dutcner, George Martruew, Hedding 
Professor of History, Wesleyan Univer- 
sity. The Political Awakening of the 
East: Studies of Political Progress in 
Egypt, India, China, Japan, and the 
Philippines. Pp. 372. Price, $2.00. 
New York: The Abingdon Press, 1925. 
In the preface to this excellent book Pro- 

fessor Dutcher informs the reader that at 

a certain point in a political pilgrimage 

around the world during the years 1921-22 

he realized that he had been making, “an 

intensive study of a great revolutionary, or 
transitional movement—perhaps the great- 
est in history—the penetration of modern 
ideas and methods among the peoples of 
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the East.” He also states that in present- 
ing some of the fruits of his investigations 


in the Bennett Lectures at Wesleyan Uni- 
versity in 1923, he had selected “for em- 
_ phasis the factors involved in the accept- 
ance by Eastern peoples of Western aims 
and _ methods of government rather than 
= those of economic character or those of 
intellectual ethical import. Even so,” 
he adds, “I have endeavored to indicate 
- with some clearness the significant influ- 
ence wielded by these other factors upon 
ap political developments in Eastern lands.” 
volume is, therefore, an objective 
study of the impact of Occidental civiliza- 
tion, and especially of Occidental political 
institutions, upon the Orient. It is well 
planned and well executed and has the 
_ great virtue of being based upon recorded 
er personally observed facts. Its author did 


be "justify or condemn the activities of any 
- mation, race or creed. He wrote as a 
trained historian and produced a book 
ae which will be of permanent value as an 
ie introduction to the important subject of 
which it treats. 

_ Professor Dutcher utilizes a considerable 
proportion of the space devoted to each of 
the countries treated in sketching the his- 
torical antecedents of the existing political 
- _ situation therein. In so doing he has made 


~ which really lead to an understanding 
of the present. He then proceeds to dis- 
cuss the political, religious, economic and 
educational aspects of his subject as he saw 
them in 1921 and 1922 and explains the 
roles played by indigenous and foreign in- 
fluences in all of these phases of the na- 
tional life of each country treated. At the 
_ end of each lecture he has appended a 
section entitled “‘recent events,” bringing 

the story down to the date of publication. 
re There is also for each country a brief 

bibliography entitled “Suggestions for 
Reading.” 

It is, perhaps, to be regretted that Pro- 
fessor Dutcher did not include in his lec- 
ae tures a greater proportion of the material 
_ which he himself gathered in the countries 
_ which he visited. Comparatively little is 

said about the organization, operation, or 
personnel of legislative bodies or of politi- 
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cal parties. There are few vivid pictures of 
nationalist leaders and bodies. A large 
proportion of the volume might have been 
written entirely from the documents. In 
the section on the Philippines a certain lack 
of familiarity with the actual situation is 
apparent. This is reflected in such state- 
ments as_ these: 
there are no parties among the Filipinos”; 
“the results of the elections of 1922 in- 
volved no significant change”’; and “‘ There 
can be no Philippine nation characterized 
by genuine unity until all of the people of 
the islands abandon (reviewer’s italics) their 
eighty-seven diverse tongues for a common 
language,’ 
is no expectation among Filipinos or re- 
sponsible American officials that the native 
dialects will ever be abandoned. The most 
that is hoped for or desired is that English 
may become a common second language. 
As for political parties, among the most 
significant events in the entire history of 
the development of self -government in the 


Philippines was the establishment of the | 


Democratas asa powerful party of opposition 
in 1922. 

Throughout the book, and especially in 
the final chapter, “‘ Problems of Progress in 
the East,” Professor Dutcher reveals a 
genuine sympathy with the peoples of 
whom he writes, coupled with the apparent 
conviction that their future development is 
in large degree dependent upon the co-op- 
eration of the Western nations. He is no 
believer in short cuts to democratic gov- 
ernment and is convinced that for the pres- 
ent, at least, the dependent peoples of the 
Orient are not ready to dispense with the 
guiding and restraining hands of their re- 
spective rulers. 

Ratston HaypDeEn. 


Arnotp J. The World After 
the Peace Conference. Pp. 91. Price, 
$1.75. New York: Oxford University 
Press, 1925. 

Tornpeg, Arnotp J. Survey of Inter- 
national Affairs, 1920-1923. Pp. 526. 
Price, $9.00. New York: Oxford Uni- 
versity Press, 1925. 

It is the plan of the British Institute of 

International Affairs to publish an “ Annual 

Survey of International Affairs,” the first 
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tobe that for 1924. Between the “History 
of the Peace Conference” and 1924 is a 
gap of four years and the second of these 
two volumes by Mr. Toynbee is written 
to fill it. The first volume is less volumi- 
nous and was started as an introduction to 
the “Survey” but because of its length 
and importance it has been published as a 
separate volume. It is announced that 
Mr. Toynbee has been secured to write also 
the first volumes of the “Annual Survey.” 

Of the two volumes before us the first 
is the more interesting reading. The 
second is an admirably arranged survey of 
the period 1920-23, but is of necessity filled 
with a vast amount of concrete data which 
make it invaluable as a reference volume 


‘for all concerned with the years covered 
‘but which is tedious reading. The author 


has arranged the material in a masterly 
fashion. The labor involved has been 
enormous but the completed work is clear 
and complete and shows an admirable 
sense of proportion. There are six parts. 
The first is entitled “Organs of Inter- 
national Authority and Their Proceedings, 
1920-23.”’ Each of the other five parts deals 
witha geographic area—‘‘ Western Europe,” 
“Eastern Europe,” “‘The Islamic World,” 
“Tropical Africa,” “The Far East and the 
Pacific.” A number of important docu- 
ments are grouped as appendices. 

The first volume is fascinating for it 
contains the author’s interpretation of the 
period from 1914 to the close of 1923. In 
broad outline he pictures the political map 
as it existed in 1914 and in the period 
1920-23 which is covered in the second 
volume. Under the heading “The Hori- 
mn” he treats of the relations of states, 
the contact of civilizations and the eco- 
nomic equilibrium, closing with a few 
pages called “‘The Foreground.” It is the 
most interesting and stimulating inter- 
pretation the reviewer has found in the 
great flood of literature on the period. 

Ernest Minor Patrerson. 


Sarr, Epwarp M., anp Barrows, Davip 
P. British Politics in Transition. Pp. 
xiv, 391. Yonkers, N. Y.: The World 
Book Company, 1925. 

This latest volume in the “Government 
ks”’ series does for the student of 
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ant 


British government and politics what a sf : 


good case book does for the student of law. 


If it is the monarchy in which he is inter- — 


ested, he may read here eight excerpts from 
the Parliamentary Debates and the London 
newspapers telling precisely the part that 
King George V played in the Irish crisis of 


July, 1914, and exactly what various sec- __ 


tions of British opinion considered to be _ 


the proper constitutional position of the — 2 


British king in that controversy. He will 


also find a contemporary discussion of the _ a 


prerogative of dissolution from the Man- 
chester Guardian, a Socialist view of the 
monarchy presented by the Webbs, and 
the attitude of a trade union leader from 


the pen of J. H. Thomas. So with the 


other phases of British government and iy 


politics: the cabinet, the civil service, the 


electorate, the House of Commons, the _ ; 
House of Lords, the parties, home rule and — 
Eighty-one expertly selected — 


devolution. 
and arranged documents are published. 


They tell the story of the evolution of polit- _ 


ical institutions in Great Britain during our 


own day in the words, often those uttered _ 


in debate or written into law, of the men 
whose activities are causing, or responding — 
to, that evolution. 

When British Politics in Transition first 
appeared some apprehension was ex- 
pressed lest the relatively small type and 
the abundance of material might scare 
away the average student. After using the 
volume for a semester in a class of some 


sixty undergraduates and graduates, how- _ Re 


ever, the reviewer has found that his stu- 
dents turn to it as supplementary reading, 
even in preference to as interesting a work 
as Lowell’s classic, “The Government of 
England.” The vitality and reality of the — 
documents inevitably grip the reader. 
From the standpoints of completeness 
and of utility in connection with the most 
commonly used textbooks on British gov- 
ernment, it is to be regretted that the au- 
thors did not include chapters on the courts 
and the law and on local government. It is 


to publish a book intended for use by stu- | 


dents, academic or otherwise, without an 
index. 
open each chapter are too short to be of 
great value; but, after all, editorial brevity 


The introductory sketches which _ 
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: is a virtue in a work of this character. One 
is tempted to inquire, however, how a 
political scientist would justify the state- 
ment made in the first sentence of Chapter 
I: “Great Britain, although officially de- 
scribed as a monarchy, is in fact a republic 
like the United States or France.” 

J. R. Hayven. 


Mrrrany, D. The Problem of International 
Sanctions. Pp. 88. Price, 85 cents. New 
York: Oxford University Press, American 
Branch. 

A very interesting treatise on sanctions 
representing the practical English point of 
view. Well worth reading for the student, 
teacher or layman interested in this new 
phase of international law originating from 
the League of Nations. 

The author’s vision does not seem to be as 


s comprehensive as it might be. He has the 


tendency to regard certain minor defects of 
the sanction as unsurmountable objects to 
its success. 
+ Mr. Mitrany treats to some extent the 
_ questions of regional pacts, economic and 
military sanctions. 

Cuar.es C. 


Reeves, Pemser. State Experi- 
ments in Australia and New Zealand. 
Volume I, Pp. xii, 386. Vol II, Pp. V, 
364, New York: E. P. Dutton Co., 1925. 
These two volumes constitute a survey of 
the important acts of legislation passed in 
Australia and New Zealand between the 
dates of the Anti-Chinese Acts, 1881 and 


Ys the adoption of Women’s Franchise by the 


_ Cormonwealth in May, 1902. The prin- 
cipal subjects treated are :— the progressive 
movement, women’s franchise, federation 
and the federal form of government, the 
land question, labor laws, including factory 
laws and the minimum wage laws, industrial 
arbitration, shopping laws, unemployment 
and state employment, old age pensions, 
liquor laws and the exclusion of aliens. 

‘ The author is a former director of the 
~ Lendon School of Economics, who for many 
years held important government positions 
in New Zealand. He has given a fairly full 
and quite well-connected account of all the 
more interesting experiments in law and 
administration which were initiated during 
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the twenty-one-year period mentioned 
above. To give a connected account was 
no simple matter, as the books deal with 
a host of reforms and changes in a number 
of separate communities. The writer has 
succeeded in bringing together a fund of 
information which will be of interest to 
students of reform movements generally 
and particularly useful to those interested in 


social experiments in the British colonies. 


W. C. 


Scumeckesier, Laurence F. The Statis- 
tical Work of the National Government. 
Pp. 574. 
Hopkins Press, 1925. 

All persons who have occasion to use any 
statistical material published by the govern- 
ment of the United States—and this in- 
cludes social scientists, governmental em- 
ployes, business men, farmers, educators, 
and numerous other groups, both here and 
abroad—should find Dr. Schmeckebier’s 
book extremely helpful. Its purpose, as 
stated by the author, is “‘to indicate what 
statistics are available and where they may 
be found.” 


Price, $5.00. Baltimore: Johns | 


This very heavy task has been performed , 


with great care and thoroughness. All 
the publications included within its scope 
have been examined; special attention 
naturally is given to the recent ones. The 
arrangement used is topical; thus under such 
a topic as “Production of Crops,” the ma- 
terial found in the decennial census statis- 
tics is listed; next, that published by the 
department of agriculture; the discrepancy 
between these two sets of statistics is 
discussed; the annual Census Bureau 
statistics are listed. 

The chief fault of the book lies in the 
unevenness with which the materials are 
handled. Statistics on some subjects 
are listed in great detail; in others they are 
barely indicated. Thus, Chapter XXII 
devotes most of its 38 pages to lists of 
individual bulletins on surveys of indus- 
tries; while less than one page is given to the 
Children’s Bureau, only one of its publica- 
tions being named. 

Despite this drawback, the volume is & 
valuable and even indispensable handbook 
and guide. 
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Morr, Ropney L. Materials Illustrative 
of American Government. 397 pages. 
Price, $3.00. New York: The Century 
Company. 


This book is a collection of fifty-eight 
materials, selected for the purpose of illus- 
trating the application of the principles of 
the American Government to problems 
arising under it. The materials are taken 
for the most part from primary, rather than 
secondary sources. Each one is presented 
in its entirety, or an ample portion of it is 
given. Eleven of the materials or items are 
in Part I of the book, which is devoted to 
the foundation of government in the United 
States; twenty-six items are in Part II, or 
the national government section, and the 
remaining thirty-two come under the cap- 
tion of state and local government. Each 
material is preceded by an introductory 
paragraph that explains its significance. 
There is also an appendix in which supple- 
mentary material in pamphlet form is listed. 
This book will be of value to classes study- 
| ing American Government who want a 
handy companion volume to use in addition 
to the regular text. 


Mavor, James. M.A., Ph.D., R.R.S.C., 
Emeritus Professor of Political Economy 
in the University of Toronto. An 
Economic History of Russia. Two vol- 
umes, Vol. I p. XXXV+614; Vol. I 
p. XXII+630. Price, $15.00. New York: 
E. P. Dutton and Company. 


This very important and instructive 
work is the second edition of the same book 
published before the war in 1914. We can 
safely affirm that the lapse of the last 
decade has only reinforced and corroborated 
the value of Professor Mavor’s thorough- 
going and careful investigation which 
contains more facts and information about 
Russia than any other book published in 
any other European language outside of 
Russia. The Russian language is still a 
formidable barrier for almost all European 
students and therefore a book of a highly 
qualified expert based on the original 
sources is really a scientific contribution of 
the highest importance. Especially the 
years from 1890 until 1914 were very active 
in the field of historical, economic one 
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political researches in pre-war Russia, which 
the author utilizes with competence and in 
detail. 

The fact which gives to the laborious 
researches of Professor Mavor a fresh ac- 
tuality and an almost practical interest is 
the great Russian Revolution which occu- 
pies at present the chief attention of all 
social scientists, reformers, statesmen and 
diplomatists. But few of them realize that 
it is absolutely impossible to understand the 
Sovietist experiments without a careful 
study of the Russian historical evolution, 
because the ideology and the practice, the 
scope and the method of the Bolshevik 
rulers is not a special creation of a singular 
moment in history, but rather the outburst 
of the political thought and feeling of a 
revolutionary movement of many centuries. 
Professor Mavor is perfectly conscious of 
this connection because he demonstrates 
with great vigor the continuance of violence, 
fanaticism, religious hysteria and the driv- 
ing force of romantic, almost legendary 
personalities in the tremendous Russian 
drama. 

Volume I treats the general economic 
history of the Russian people from the early 
times until the liberation of the bondsmen. 
Volume II is almost exclusively devoted to 
the revolutionary movements beginning 
with the bloody rising of Pugachev in 1773. 
But the work as a whole is far more than 
an economic description or analysis of 
Russian history. It gives also many 
illuminating pages and suggestive excur- 
sions concerning the political structure of 
Russian society, its national and racial 
problems (especially the role of the Jews), 
the ideology of the masses and the intel- 
ligentzia, the religious life, and the pene- 
tration of the Far East by the Russian 
colonists. Therefore, no student of Russian 
history, economics, or politics can hereafter 
miss this fundamental work. 7 


Oscar JAszi. 
A 


Survey of Overseas Markets. Committee on 
Industry and Trade. Pp. 740. Price, 
$1.50. (6s.) London: H. M. Sta- 
tionery Office. 1925. 

There is probably no other large country 
in the world whose economic problems are 
more serious and more baflling than om of 
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Great Britain. At the same time there is 
no other country whose leaders are more 
Re intelligent and more careful in their analysis 
of these problems and in seeking for reme- 
dies. Although the English have seemed 
for many years too complacent in the face 
of growing difficulties, there is no doubt that 
in these trying post-war years they are 
thoroughly roused. One inquiry after 
another has been conducted, plan after 
plan formed. None are panaceas, but bit 
by bit they are being tried and at least in 
part are being executed. 

Latest and to the student probably the 
most interesting is the work of the Commit- 

tee on Industry and Trade. It was ap- 
pointed in July, 1924, “‘to inquire into and 
report upon the conditions and prospects of 
British industry and commerce, with special 
reference to the export trade and to make 
recommendations in regard thereto.” Sir 
Arthur Balfour is chairman and the other 
_ members are also widely known experts. 
While the general terms of reference were as 
stated above there are at least three main 
lines of inquiry: (1) the present position of 
British overseas trade; (2) the ability of 


~ ere 


British industry to meet competition; and 
* (3) the relations between those engaged in 
production. These three topics are most 
comprehensive and the Committee ap- 
ss parently intends to give them a broad 
interpretation. The volume before us is 


bulky and includes “‘a collection of surveys 
of overseas markets and other memoranda 
and statistical tables containing information 
derived from official sources.” Further ma- 
terial is to be submitted from time to time. 
While the tables and documents are most 
valuable and interesting, the introductory 
memorandum by the Committee is most 
important for review purposes. Like others 
who have analyzed British post-war markets 
_ the Committee finds that Great Britain’s 
_ exports (in volume, not price) were in 1922 
only 68.9 per cent of 1913, but by 1923 had 
increased to 74.5 per cent and in 1924to 
‘75.5 per cent. 
_ Allowing for certain changes in the 
quality of goods the figures for the last two 
- years are 79 per cent and 80 per cent re- 


volume. This reduced, though increasing,| 
volume of exports and the high level of Ec 
imports are the cause of deep concern. Bo 
The analysis is along three lines. Re- Pp 
duced exports must be due to one or more of Th 
the following in British foreign markets; | mon 
(1) decline of purchasing power of the local repre 
population; (2) growth of local manufacture; pugn 
(3) displacement of British imports by tile 
imports from other sources. Complete wae 
data are hard to secure but it is found that a r 
for India “about three-fifths of the total | goci] 
decline is to be attributed to diminished | ;, ye. 
consumption, about a quarter to increased profi 
local production, and about one-seventh to po ¢, 
increased foreign competition.” | ing. 
A few of the statements of the Committee | yy}, 
are particularly interesting. equa 

(1) International trade is being driven In A 
“towards specialization and higher qual- | by a 
ities.” 

(2) “The difficulties met with by Brit- ‘ 
ish trade in competition with other ons. 
export countries arise much more from Er 
questions of comparative cost than of | oot 
comparative quality.” rary 

(3) “The average ad valorem incidence disay 
of tariffs has not materially increased.” oad 

(4) “The system of customs prohibi- This 
tions subject to license is far more det- | w, 
rimental to trade than a customs tariff, | p15 
even though the rates of duty are com- | jn.) 
paratively high.” labo 

(5) “*The net result, on balance, of the we 
changes in the decade 1913 to 1923 was to the 
leave the relative position of Great Brit- | 97} 
tain as an exporting country unimpaired Or 
and perhaps slightly improved.” syste 
These are but a few of the many interest- | 44); 

ing observations of the Committee. On of p 
the whole they solve no problems, and fur- all 1 
nish only a partial analysis. The serious  4},i, 
fact still remains that British imports | 4... 
continue to grow, even during 1925, more 
rapidly than exports and exports are still 

far below 1913 when proper allowance is p 
made for the higher price level. As the 7-7 
Committee says: ““We need... to ex- P 
plore the whole field of commercial and 4 


industrial organization and efficiency, in- 
cluding the relations among the classes T 


_—s- gpectively of the 1913 volume. In the engaged in production and distribution. Indi 
- _ same two years imports were 94.9 percent This is a task reserved for future volumes.” trial 
gnd 106.4 per cent respectively of the 1913 Ernest Minor Patrerson. 
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Carver, THomas Nrxon. The Present 
Economic Revolution in the United States. 
Boston: Little, Brown & Co., 1925, 
Pp. 263. 


The distinguished professor reads a ser- 
mon to the trade unions. Strikes, says he, 
represent a foolish indulgence of primitive 
pugnacity. Workers are victimized by hos- 
tile and venomous agitators. Expensive 
personnel departments are necessitated by 
the resulting unrest. Were labor but more 
docile, business men might take confidence, 
invest more readily and all labor would 
profit by an increase in the number of jobs. 
Go to work, says the doctor, stop complain- 
ing. You'll be better off in the long run. 
Unhampered capitalism will bring greater 
equality than any other possible system. 
In America you find the only land inspired 
by a great ideal. By holding up the hope 
for equality under liberty “‘we are seeking 
the Kingdom of God and His Righteous- 
ness.” 

Everything is going to be all right. The 
contrast between rich and poor is a tempo- 
rary phase, now happily passing. With the 
disappearance of classes, class consciousness 
and the labor problem will also vanish. 
This is the existing economic revolution. 
We are becoming a nation of capitalists 
through labor savings in building and loan, 
insurance, labor banking, savings banks and 
labor investment in corporate securities. 
Interest rates will fall as wages go up and 
the capitalist will be compelled to go to 
work. 

Our goal is the balanced economic 
system. With its coming Heaven will be 
realized on Earth. The unreal abstraction 
of pure theory will become an actuality and 
all men will be compensated according to 
their deserts. Why worry? On the con- 
trary, let us give thanks! 

Witcox. 


Pruuat, P. Papmanasuia. Economic Con- 
ditions in India. Pp. XVIII and 329. 
Price, $5.00. New York: E. P. Dutton 
and Company, 1925. 


This is a study of the economic life of 
India with special reference to her indus- 
trial organization and the possibilities of 
development. 


Book DepaRTMENT 


It is in three parts, the first 


being an analysis of India’s industrial past 
and her present awakening; the second 
treats of agriculture and the third of the 
present industrial situation. ob 
E.M.P. 


CasseLt, Gustav. The Theory of Social 
Economy. Pp. 654. Price, $5.00. New 
York: Harcourt, Brace and Company. 


Professor Cassel of the University of 
Sweden needs no introduction to economists 
in America or elsewhere. In Europe most 
of the statesmen and many of the business 
men know him as an outstanding figure 
among the thinkers, writers and actors in 
the post-war years. 

In 1899 his Outlines of an Elementary 
Theory of Prices appeared and in 1903 The 
Nature and Necessity of Interest. The 
present volume was written before the war 
but not published until 1918 and in an 
American edition, translated by Joseph 
McCabe, is most welcome. The earlier 
volumes presented the author’s conviction 
that a separate theory of value should be 
abolished and that economics should be 
built up on the theory of prices. This re- 
quired a theory of money. Finally with 
these ideas as a basis the whole theory of 
economics needs to be restated, a task that 
is undertaken in this latest volume. 


Ernest M. Patrerson. 


Requa, Mark L. The Relation of Govern- 
ment to Industry. Pp. 241. Price, $2.00. 
New York: The Macmillan Company. 


This is an aggressive argument for indus- 
trial individualism, and an uncompromising 
criticism of any form of governmental 
paternalism, government ownership and 
operation, and socialism. Mr. Requa is 
here frankly the advocate, not the scientist, 
and the result is in the nature of a legal 
brief rather than a disinterested treatise. 
The conclusions of the author are, in the 
opinion of the reviewer, essentially correct, 
but his treatment is provokingly dogmatic 
and he cites so few supporting authorities 
that the reader is subconsciously put on the 
defensive. 

Mr. Requa does not advocate unregu- 
lated private monopolies; he is committed 
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public utilities, which are intrinsically 
monopolistic, and co-operation with, rather 
_ than regulation of, private business. The 
_ functions of government and industry, while 
interdependent, are clearly distinctive in 
character, and neither should interfere with 
the other. It is the object of government 
“to co-ordinate the agricultural and indus- 
trial activities, to aid, to co-operate and 
supervise,” not to interfere with or obstruct 
the free operation of economic laws and 
forces. Co-operation, not antagonism, 
should be the guiding principle. On the 


sion of a timely subject by one of wide and 
varied experience. 
Rrvenart J. Swenson. 

Farnuam, Dwicut T., James A., 
Kine, R. W., Howe, H. E. Profit- 
able Seience in Industry. Pp. 291. 
Price, $3.50. New York: The Macmillan 
Company, 1925. 


The world to-day is entering a new era of 
competition. Cheap raw materials are no 
longer available. The day of low-priced 
labor, at least in the United States, is over. 
Competition on a gigantic scale is forcing 
industry to examine most minutely every 
_ element that contributes to the selling price 

_ of an article. These facts are pointed out 
in Profitable Science in Industry, a series of 

. thirteen articles by Messrs. Farnham, Hall, 
King and Howe. These articles summarize 
the contributions of scientific research to 
the problem of reducing costs of production, 
_ marketing and administration. Innumer- 
able illustrations are given from the electri- 
b: 3 chemical and mechanical fields demon- 

strating the value of specific discoveries and 

_ inventions that have been the direct results 
of scientific research in industry. Four 

articles are devoted to the less familiar study 
of scientific business administration. The 
business executive is urged to apply the 
quantitative methods that have achieved so 
- much in the physical sciences. These 
methods can be applied to the study of 
waste, manufacturing processes, methods of 
- marketing, and to business administration. 

_ The need to-day is not so much the develop- 
0, ment of more advanced scientific technique 

_ asitis the training of young men in methods 
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of scientific research and the education of 
the business executive to the importance of 
the application of these methods to his 
particular problems. This volume should 
be of great interest to business men and to 
students of business methods. 


H. DavENpPortT. 


Berripee, A., Winstow, Emma 
A., Fun, Ricuarp A. Purchasing 
Power of the Consumer. A Statistical 
Index. Pp. XXV, 312. Chicago and 
New York: A. W. Shaw Company. 


In this volume are bound the three win- 
ning essays presented in competition for the 
prizes offered by the J. Walter Thompson 
Company, the purpose of the competition 
being to develop methods and material for 
“use in the more accurate measurement of 
the purchasing power of communities.” 
In attacking the problem each author uses a 
distinctly individual approach, based appar- 
ently upon the background of training and 
experience of each. Professor Berridge, 
after a careful analysis of the data available, 
choses to construct an index of the incomes 
of factory workers, relying for the most part 
upon data of monthly earnings collected by 
the United States and the New York Bu- 
reaus of Labor Statistics, with incidental 
use of Wisconsin figures. This index of 
money incomes is next reduced to a physical 
commodity index by use of the cost of living 
figures prepared by the United States 
Bureau of Labor Statistics, the National 
Industrial Conference Board, and the 
research staff of the American Telephone 
and Telegraph Company. The third step 
is to compare this index with certain other 
economic variables, such as employment, 
wage rates, savings, advertising, retail sales, 
general volume of trade, etc. 

Dr. Winslow chose to make her approach 
to the problem through the study of data 
from budget investigations, because from 
them “we can judge people’s reactions in 
making adjustments in different types of 
expenditure under the pressure of different 
conditions.” Of this study the first chapter 
probably will prove the most attractive to 
the general student because of the very ex- 
haustive survey of the various budget in- 
vestigations. It is pointed out that practi- 
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eally every investigation has been made 
with some definite purpose in mind which 
has determined, in large measure, the 
selection of families, price levels, living 
standards, and opportunities for expendi- 
ture, so that accurate comparison of results 
is impossible without careful study. Fol- 
lowing this comes an analysis of the results 
shown by the budget studies wherein are 
traced the variations in expenditures for 
particular items as a result of the variations 


| in income, variations as influenced by urban 
_ and rural conditions, by depression and 
prosperity, etc. 


In the third essay Richard A. Flinn draws 
upon his eight years’ experience as chief of a 
state public employment office in the con- 
struction of an index. If an index of purchas- 
ing power is to be useful, it must be timely, 


| yet in nocase do we havestatistics of income 


collected and distributed promptly. For 
this reason he abandons income as a basis 
for his index and adopts data supplied by 
public employment offices on the ground 
that the relationship between the number of 
workers seeking employment and the num- 
ber of workers called for by employers 
provides a reliable index to the state of em- 
ployment and therefore to the purchasing 
power of the consumer. This index, how- 
ever, indicates the aggregate purchasing 
power only. To be of use to the seller of 
particular goods, in particular communities, 
it must be supplemented by information on 
average earnings, total number employed in 
particular occupations, prevalence of over- 
time, etc. Much of this information will be 
derived from daily newspapers or trade 
journals. 

Of these three essays the last will prob- 
ably appeal most to the business man who 
desires a simple rough-and-ready rule. To 
the general student of economics or the 
social worker the second will make an appeal 
because of the thorough analysis of the 
various budget investigations. However, 
itis in the first essay that the most compre- 
hensive plan for measuring the buying 
power of the consumer is developed, and in 
it the business executive who is interested in 
long-run rather than temporary results will 
be most apt to find the basic material for his 
program. 

The judges are to be commended on their 


success in selecting three essays which 
adequately present such divergent types of 
approach to the problem. 

C. P. Wurre. 


Devine, Epwarp T., member of the U. S. 
Coal Commission, 1822-23. Coal. Bloom- 
ington, Illinois: American Review Service 
Press. 

In this book, Mr. Devine presents the 
best picture of the coal industry and its 
present problems yet published. He speaks 
forcefully of the numerous problems in a 
clear and definite manner. 

The book is divided into five parts: The 
Characters, The Anthracite Industry, 
The Bituminous Coal Mining Industry, 
The Transportation and Marketing of Coal, 
A National Policy. 

Under the heading “‘The Characters,” 
the author takes up in logical order “‘The 
Coal Itself,”’ Consumers,” “ Miners,” 
“‘Owners,” “Operators,” Railroads,” and 
**Dealers,”’ — all of whom have their part 
to play in this gigantic drama of industry. 

He points out that too large profits are 
being made out of the coal industry by all 
who are engaged in it; that the operators 
consistently assume that any increase de- 
manded by the miners must be covered by 
an increase in the price, and thus have tried 
to hypnotize many of us into thinking that 
there are only two variables, wages and 
prices. Costs of production can be cut by 
proper mining equipment, and interested 
management; by utilization of now wasted 
sizes in powdered coal; by operation of 
mines to capacity; by better labor relations 
and working agreements, so that elimina- 
tion of the eternal warfare for “the biggest 
wage for the least work,” may come about. 
In addition, better mining laws should be 
enacted and enforced to help eliminate 
many of the hazards in the mines, and the 
diseases in the communities. 

The author next points out that a funda- 
mental revision of freight rates is needed, on 
the initiative of the Interstate Commerce 
Commission, instead of mere attempts to 
meet a particular grievance of some group of 
shippers; that storage at the point of con- 
sumption by the dealers and distributors 
should be developed; that a large number of 
the speculative and book dealers in coal be 
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eliminated alorg with many of the unreason- 
able profits. Some of the retail dealers are 
not needed, but on the whole, their profits 
are not increasing, and their function to the 
public is indispensable. 

In developing a national policy, the 
United States Coal Commission recom- 
mended that the industry be regulated; 
that the miners should be free to organize 
and enjoy collective bargaining; that a sys- 
tem of licensing be a condition for shipping 
coal; and differential taxation of royalties 
and profits are the remedies offered as logi- 
cal and consistent next steps in the better- 
ment of the industry. 

At all times the author has kept in mind a 
fair, impartial attitude in presenting the 
facts and has interpreted them rationally. 
He has impartially assigned responsibility 
* for the solution in each phase of the industry; 
pointing the way to a thoroughly workable 
program in which the fundamental interest 
of each group is affected. There are many 
graphic illustrations which give at a glance 
the support for the author’s statement. 
They are authoritative and based on the 
records and findings of the Commission. 


While the book does not cover every point 


in the Commission’s report, it has covered 
the essential ones. It has a literary style 
and appeal of its own, and should be read by 
everyone who has any interest in the coal 
industry whether it is owner, operator, 
miner, or consumer. The dedication is 


unique. 


Fayette S. WARNER. 


Foster, Wituiam Trurant anp Cartcu- 
ines, Profits. Publication 
No. 8 of the Pollak Foundation for 
Economic Research. Pp. 465. Price, 
$4.00. Boston and New York: Hough- 
ton Mifflin Company, 1925. 


Profits afford the great incentive to 
economic activity. As long as consumers 
are allowed freedom of choice, profits are 
inevitable. They arise from the risks 
incident to free choice, and can be reduced 


only if these risks are lessened through 


improved market information or currency 
stabilization. It is the social function of 
price to determine what shall be produced; 
of profits to determine who shall produce 


it. Governments cannot successfully fix 
prices or profits without resorting to a 
rationing of consumers. Here we find 
nothing new beyond some valuable statisti- 
cal information on variations in profit re. 
turn. 

But it is not the purpose of the authors 
to add to the existing body of profit theory, 
Here they are but paving the way for their 
approach to the great problem, the familiar 
paradox of idleness and hunger, stated in 
dramatic terms. Why must society under. 
go recurring periods of unemployment and 
business depression? Why can we not, as 
consumers, contrive to secure and use those 
goods which, as producers, we put on the 
market? Profits is an attempt to solve 
this problem. 

Orthodox theory tells us that the answer 
cannot be found in overproduction, since 
general overproduction is impossible, 
Goods exchange for goods. The total 
supply constitutes the total demand. 
There can be no general surplus. Here the 
economist, in avoiding the error of the 
merchantilist, has gone to the opposite 
extreme and excluded money entirely from 
consideration. But in so doing he has left 
out the main factor in his problem. We 
live in a money, not in a barter, economy, 
and the business crisis is, in reality, a 
purely monetary maladjustment. The 
question must be answered in pecuniary 
terms. 

Prosperity engenders depression because 
the flow of money into consumers’ hands 
becomes insufficient to take away, at cur- 
rent prices, the goods flowing into consum- 
ers’ markets. Consumer income falls 
short, first, because enterprisers re-invest 
earnings in expanding industrial equipment, 
thus disbursing to consumers less than 
enough money to buy the goods produced; | 
second, “because consumers, under the 
necessity of saving, cannot spend even as 
much money as they received.” The 
production of capital goods, to be sure, 
involves disbursements to consumers, but 
this does not alter the fact that the general 
purchasing power becomes inadequate to 
secure the consumers’ goods produced at 
the existing level of prices. The explana 


tion is, then, to be found in social over 
saving. 


Where is the flaw in this analysis? 
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The author of the best criticism will re- 
ceive a prize of five thousand dollars from 
the Pollak Foundation. What is the way 
out? Since the difficulty is a matter of 
human arrangements, man’s ingenuity 
can discover a solution and the book ends 
with a stirring challenge to youth. 


WILcox. 


Taytor, R. Emmerr: Municipal Budget 
Making. Pp. 233. Chicago: The Uni- 
versity of Chicago Press, 1925. 


In 1907, the Health Department of 
New York City introduced the so-called 
segregated budget and by 1914 the entire 
city was operating under a modernized 
budget procedure. Since that date the 
idea has spread rapidly in state and city 
governments, and to some extent in coun- 
ties—but always with variations ‘a pro- 
cedure and considerable deviation from 
accepted principles. 

Professor Taylor’s book is a study of this 
budget procedure with its variations as 
found in seventy-five American cities, as 
gleaned from material recently collected 
by the New York Bureau of Municipal 
Research. 

Professor Taylor discusses accepted 
budget procedure, the origin of the esti- 
mates, character and classification of infor- 
mation required, preparation and revision 
of estimates, and the effect of public 
interests. In accordance with the conven- 
tional divisions of procedure the author has 
analyzed the practices of typical munici- 
palities and summarized current opinion as 
to the most desirable procedure to follow. 
In this respect the book amplifies A. E. 
Buck’s recent manual on Municipal Budgets 
and Budget Making. 

It is interesting that it has taken ten 
years, during which there has been pub- 
lished a mass of informal magazine articles 
as well as more formal literature, to pro- 
duce these two books on actual budget 
procedure. The work of Professor Taylor 
and of Mr. Buck should be of real assistance 
to administrators, and should eventually 
better budget preparation. 

Now, one might well produce a book on 
what modern budget procedure has not 
done and why. The budget has not be- 
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come “one of the most potent instruments 
of democracy,” to respectfully quote 
Professor A. R. Hatton. To date, we have 
only gone about half way in putting budget 
procedure to work in the interests of 
citizens. The rest of the job is a task for 
this generation of uplifters. 


Lent D. Upson. 


Dotron, Henry P., B.E.E., Business Organ- 
ization and Management. Pp. 545. Price, 
$4.00. Chicago: W. A. Shaw Company. 


The writer of this book appears eminently 
qualified for his task. His experience of 
many years as operating head of a business 
enterprise affords him a wealth of detailed 
knowledge of the subject. His service as 
Professor of Factory Management in 
Northwestern University renders him ap- 
preciative of the pedagogical requirements 
of a text in this field. 

The book itself shows the result of this 
happy combination of qualifications. It is 
well outlined, written in simple, interesting 
style, readily understandable by students, 
and illuminated by the citation of well 
chosen examples many of them selected 
from the author’s own business experience. 

In point of view of topics considered the 
book constitutes perhaps the most com- 
plete existing survey of the field. Mr. 
Dutton discusses all the phases of business 
activity commonly considered in a text on 
business organization and in addition in- 
cludes sections on the use of accounting as a 
business tool, the services of banks to the 
business man, the administration of risks 
through insurance, which topics are either 
omitted from or treated rather unsatis- 
factorily in most of the other texts on the 
subject. 

The chief criticism which may be directed 
against Mr. Dutton’s book arises from his 
attempt to cover this wide range of topics 
while still confining the book within such 
proportions as will admit of its satisfactory 
use as a text. This results in a somewhat 


sketchy treatment throughout. In using 
the book in the classroom it will probably 
be found desirable, if not necessary, to 
assign outside readings in order to obtain a 
more thorough discussion of certain topics. 
As a general survey, however, it seems to be 
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- about as satisfactory as any that has yet 
appeared, 
R. S. ALEXANDER. 


Brown. The Visiting 
Teacher. Pp. 205. New York: Roches- 
ter Joint Committee on Methods of 
Preventing Delinquency, 1925. 


_ Changes in social life have necessitated 
_ many changes in the agencies of the school. 
_ The curriculum is now constructed with a 
view of serving the needs of boys and girls 
in real life; the teacher is to guide children 
in the pursuit of fruitful activities instead of 
i assigning and testing children’s ability to 
- reproduce isolated facts; the principal is 
now considered the chief supervisor in the 
improvement of teaching in his school, etc. 
Along with the changes in the older agencies 


Maser 


ae there has come a need to introduce new 
a ar - agencies in order to fit the school to the 
needs of children. The most important 


7 point at the bottom of all these changes is 

the fact that the school must serve the 

: . needs of the child. The child has come to 

be, in the words of Professor Dewey, “‘the 

beginning, the center, and the end,” of 

oe the system. The visiting teacher is one of the 

most recent additions to the school. The 

-_ funetion and work of this new agency is set 

forth succinctly by Miss Mabel Brown 

i wa Ellis in her “‘ Report of the Visiting Teacher 
in Rochester.” 

This report is commendable along three 

ar lines. First, the report is based on a careful 

and scientific study of what a visiting teacher 

_ may achieve in a particular school system. 

Because of this fact the results are reliable 

and suggestive of what can be done in other 

school systems along this line. Second, the 

report represents a “case study,” and, as 

such, embodies concrete material. It in- 

; dicates the aims, method and results of the 

work of the visiting teacher in a particular 

_ school system, and, furthermore, is sugges- 

_ tive of what the visiting teacher might do in 

other systems. Third, the report is edu- 

eational. It sets forth clearly the origin 

and development of the visiting teacher, 

_ what the visiting teacher does and how she 

does it, results of the visiting teacher, and 

- administrative relationships. The report 


¥ A is a valuable contribution to education and 
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will be of great service to school adminis- 
trators and teachers. 


Dovetass, Pau H. Wages and the Family, 
Chicago: University of Chicago Press, 
1925. 

Industry can and should pay a living 
wage to the workers. This is the conten- 
tion of the author. 

A subsistence-plus standard is adopted by 
the author (p. 193) for the minimum wage 
payments. Such a standard requires be- 
tween $1500 and $1800 for a family of five 
in the larger American cities. But a family 
of five is not typical and the computation of 
minimum wage payments should not be 
based on the needs of such a family. Rather, 
“should not the real principle be that, as 
needs are not uniform, but variable, so the 
minimum wage should not be uniform but 
should vary according to the needs of the 
worker and his family.” 

Foreign experiences with wage payments 
under this principle are examined in Part 
II. Family allowance systems in some 
fifteen countries are considered. Particu- 
lar attention is given to France and Aus- 
tralia. 

A family allowance plan for this country 
is presented in Part III. Both technique 
and minimum payments are suggested. 
These payments are (p. 245): single man or 
woman, $800; allowance for wife, $240; 
allowance for each child under 14 years, 
$200; and allowance for every dependent 
over sixty-five years of age, $400. Not 
only would these payments be within in- 
dustry’s capacity to pay, but they would 
permit a surplus for differential payments to 
some of the workers and for the payment of 
the other customarily established charges of 
industry. 


Legal difficulties with a compulsory sys- | 


tem in this country are recognized. But it 
is suggested that voluntary boards of wage 
adjustment might effectively employ the 
family allowance system in establishing a 
minimum living wage. 

The desirability of the system for the 
United States is presented in the form of 
thirteen objections to it. Each objection is 
evaluated by the author. 

In obtaining and interpreting data con- 
cerning foreign experience the author had 
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the assistance of the International Labor 
Office, as well as the assistance of numerous 
other individuals. 

It may be questioned if the author has 
established his point that industry can and 
should pay a living wage. His argument 
that industry can pay a living wage is not 
conclusive. For example, will the surplus 
over the minimum wage costs be sufficient 
to meet the differential wages and other 
costs which must be met for efficient opera- 
tion under our economic organization? 
Foreign experience seems to establish noth- 
ing concerning the desirability of the family 
allowance system of wages. This system 
got its impetus from employers during the 
war. Enterprisers sought to meet rising 
living costs with the least possible increase 
in costs of production. To this end such a 
wage system was conducive. However, 
no small amount of unfavorable reaction 
came from the workers and the use of the 
system has subsided since the war. 

The author has set forth a method of 
controlling wages and has shown that it 
has been and is being used. However, he 
does not establish its social desirability 
nor its economic advisability. He does 
not show how such wage payments have 
affected production and social welfare. 
Nor does he show that the differential 
between the minimum wage (based on 
need) and the total wage bill would be 
sufficient to obtain an effective allotment 
of labor. 
H. LaRve Frain. 
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Park, Rosert E. anp Burcess, ERNEST 
W. The City. Pp. xi, 239. Chicago: 
The University of Chicago Press, 1925. 


The title of the first paper in this volume, 
“The City; Suggestions for the Investiga- 
tion of Human Behavior in the Urban 
Environment” both describes chapter one 
which it is and indicates the tenor of the 
other eight papers. This paper and four 
others were written by Dr. Park; two 
papers, one of which is “‘The Growth of the 
City; An Introduction to a Research Pro- 
ject,”” and one other were prepared by Dr. 
Burgess; ““The Ecological Approach to the 
Study of the Human Community,” was 
written by Dr. R. D. McKenzie. There is 
also a valuable classified bibliography of the 
urban community, by Louis Wirth. This 
volume is stimulating and will be of partic- 
ular interest to students studying social 
and political facts in cities. We await the 
monographs that are herein announced. 


Terrenninc, Watrer A. Ph.D. Social 
Organizations Working with Rural People. 
Pp. 125. Kalamazoo, Michigan: Exten- 
sion Department, Western State Normal 
School. 


Conover, Minton. Working Manual of 
Civics. Pp.88. Price $.75. Baltimore: 
The Johns Hopkins Press. 


The project method applied to the 
socialized recitation. 
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Acueson, M. W., Jn., The Situation in Pennsyl- 
vania, 161-2. 

ADVANTAGES OF ARBITRATION Procepure, THE. 

Charles L. Bernheimer, 98-104. 
Aliens, restrictions upon, 13. 

Apprenticeship law, Wisconsin, 112, 113. 

Arbitration Court, Philadelphia, 44. 

ARBITRATION ProcepureE, Tue ADVANTAGES OF. 
Charles L. Bernheimer, 98-104. 

_ Arbitration: law, (Federal) history of, 102; pass- 
E ing of, 99; provisions of, 102; value of, 98, 99. 


Arbitrators, responsibility of, 104. 


lam Keumhelmer, 81-3. 
cap of, 106. 


Bar Association; American, general attitude of, 
toward legal aid work, 48; model poor litigants’ 
statute prepared by, 88; Cleveland, procedure 
at, re conciliation cases, 63, 93; Connecticut, 
early activities of, re legal aid work, 153-55; 
Pennsylvania, appointment of state-wide legal 
aid committee by, 162; St. Louis, support and 
_ work of re free legal aid work, 48. 
_ Bar, Lecar Am Work AnD THE. 
Hamilton, 145-8. 
ry a Bar: attitude of, re poor clients, America, 146, 
England, 145; support of, for legal clinics, need 
ce for, 130; traditional obligation of, 147; work of, 
be re poor litigants, 2. 
Berweencer, Cuartes L. The Advantages of 
Arbitration Procedure, 98-104. 
Bice.ow, Atsert F. Epitome of Legal Aid 
History in the United States, 20-6. 
Boston, Domestic Relations Court, jurisdiction 
of, 121-3. 
Brapway, Joun S. The Function of a Modern 
Legal Aid Organization, 16-9; The National 
Association of Legal Aid Organizations, 163-6. 
_ Bureau of Justice, Chicago, consolidation of, with 
_ Protective Agency for Women and Children, 
$4; legal work of, 33. 


John Alan 


California, and wage regulations, 110-11. 
Carnegie Corporation, aid given by, for legal aid 
meeting, Geneva, 171. 

Chicago, Domestic Relations Court, jurisdiction 
of, 119-20. 

Chicago Legal Aid Society, formation and scope 
of, 34. 

Chicago Woman's Club, efforts of, for women 
and children, 4, 33. 

HICAGO, THE Lecat Arm BurREAU oF THE 
Unrrep or. Marguerite Raeder 


Gariepy, 


Children, protection of, early power of parent 
over, 9-10. 

Children’s Courts, New York City, functioning 
of, 118. 

Cincinnati, Domestic Relations Court of, juris- 
diction of, 120-1. 

Cuiarke, Ciraupe E. Legal Aid by Privately 
Supported Organizations, 54-8. 

ConcrLiATION ProcepuRE IN SMALL CASEs, 
Herbert Harley, 91-7. 

Conciliation procedure, Norway and Denmark, 
92, 95; North Dakota Constitution, and. 

Connecticut Pian ror Lecat at, Tue. 
Thomas Hewes, 152-60. 

Co-operation, organized; steps toward, between 
legal aid and social work, 128-9. 

Courts: conciliation, general adoption of, 94; 
English, early legal aid work in, 84. 

Crmunat Cases, Tue Votuntary DerEenDER 
tn. Louis Fabricant, 74-80. 

CrmmaL Cases, AssIGNED COUNSEL IN. 
William Kaumheimer, 81-3. 

Criminal cases: assigned counsel, value of, in, 82; 
defense and prosecution facilities in, 70, 
justice for, early attempts at, 81. 


Delinquency, juvenile, 114, 116. 

Desertion, family, measures for alleviating, 125. 

DirFICULTIES OF THE Poor Man AccusEepD oF 
Crme, Tue. Justin Miller, 63-8. 

Divorce cases, legal aid procedure in Chicago, 37; 
New York, 118; St. Louis, 53. 

Domestic Reiations Courts, Tue. 
Zunser, 114-25. 

Donnett, Forrest C. St. Louis Municipal 
Legal Aid Bureau, 48-53. 

Drummond, Sir Eric, 171. 


Charles 


Employment agencies, protecting wage seeker 
in, 112. 

Eprrome or Leaat Arp History tn THE UNITED 
Srates. Albert F. Bigelow, 20-6. 


Fasricant, Louis. The Voluntary Defender in 
Criminal Cases, 74-80. 

Family courts: remedial measures for, 124; where 
located and work of, 116-24. 

Family desertion, problem of, 114-5. 

Family welfare societies: and attorneys, 62; 
growth of, 59; legal problems of (small com- 
munities), 59-60. 

Function or A Mopern Lecat Arp 
ZATION, THE. John S. Bradway, 16-9. 

Foreworp. William Howard Taft, i-ii. 
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